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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE KINGDOM OF BAHRAIN
AND
THE STATES OF GUERNSEY
FOR THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME
AND

THE PREVENTION OF TAX EVASION AND AVOIDANCE
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SUMMARY OF THE AGREEMENT

Title and Preamble
. SCOPE OF THE AGREEMENT
. Article 1 Persons covered
Article 2 Taxes covered
DEFINITIONS
Article 3 General definitions
Article 4 Resident
Article 5 Permanent establishment
TAXATION OF INCOME
Article 6 Income from immovable property
Article 7 Business profits
Article § Shipping and air transport
Article 9 Associated enterprises
Article 10 Dividends
Article 11 Income from debt-claims
Article 12 Royalties
Article 13 Capital gains
Article 14 Income from employment
i Article 15 Directors’ fees
| Article 16 Artistes and sportsmen
| Article 17 Pensions
' Article 18 Government service
Article 19 Students
Article 20 Other income

METHODS FOR ELIMINATION OF DOUBLE TAXATION

Article 21 Elimination of double taxation
SPECIAL PROVISIONS
Article 22 Non-discrimination
Article 23 Mutual agreement procedure
Article 24 Exchange of information
Article 25 Members of diplomatic missions and consular posts
FINAL PROVISIONS
Article 26 Entitlement to Benefits
Article 27 Signature and Entry into force
Article 28 Termination
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THE GOVERNMENT OF THE KINGDOM OF BAHRAIN
AND
THE STATES OF GUERNSEY

DESIRING to further develop their economic relationship and to enhance their co-operation in tax
matters,

INTENDING to conclude an Agreement for the elimination of double taxation with respect to the
laxes covered by this Agreement without creating opportunities for non-taxation or reduced taxation

through tax evasion or avoidance (including through treaty-shopping arrangements aimed at
obtaining reliefs provided in this Agreement for the indirect benefit of residents of third jurisdictions),

HAVE AGREED as follows:

ARTICLE 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the Parties.

ARTICLE 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed by or on behalf of a Party
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on elements
of income, including taxes on gains from the alienation of movable or immovable property,
taxes on the total amounts of wages or salaries paid by enterprises.

3 The existing taxes lo which the Agreement shall apply are:

- a) in the case of Bahrain, income tax payable under Amiri Decree No. 22/1979
(hereinafter referred to as “Bahrain tax™);

b) in the case of Guemsey, income tax; (hereinafter referred to as “Guernsey tax™).

4, This Agreement shall apply also to any identical or substantially similar taxes that are
imposed after the date of signalure of the Agreement in addition to, or in place of, the existing
taxes. The competent authorities of the Parties shall notify each other of any significant
changes that have been made in their taxation laws which may affect matters covered by the
Agreement.
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a)

b)

5

g)

h)

ARTICLE 3

GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

the term "Bahrain” means the territory of the Kingdom of Bahrain as well as the
maritime areas, seabed and subsoil over which Bahrain exercises, in accordance with
international law, sovereign rights and jurisdiction;

the term “Guernsey”, means the States of Guernsey and, when used in a geographical
sense, means the islands of Guernsey, Aldemey and Herm, and the territorial sea
adjacent thereto, in accordance with international law, save that any reference to the
law of Guemsey is to the law of the island of Guemnsey as it applies there and in the
islands of Aldemey and Herm;

the term “company” means any body corporate or any entity that is treated as a body
corporate for tax purposes or any other entity constituted or recognised under the laws
of one or other of the Parties as a body corporate;

the term “competent authority” means:

(i) in the case of Bahrain, the Minister of Finance and National Economy or his
authorised representative; and

(ii)  in the case of Guemsey, the Director of the Revenue Service or histher
delegate;

the terms “enterprise of a Party” and “enterprise of the other Party” mean respectively
an enterprise carried on by a resident of a Party and an enterprise carried on by a
resident of the other Party;

the term “international traffic”’ means any transport by a ship or aircrafl operated by
an enterprise of a Party, except when the ship or aircraft is operated solely between
places in the other Party;

the term “national”” means:

(i) in the case of Bahrain any individual possessing the nationality thereof and
any legal person, partnership or association deriving its status as such from the
laws in force in Bahrain; and

(ii)  in the case of Guernsey, any individual who has a place of abode in Guernsey
and possesses British citizenship, and any legal person, partnership or

association deriving its status as such from the laws of Guernsey;

the terms “a Party” and “the other Party” mean Bahrain or Guernsey, as the context
requires;

the term “person” includes an individual, a company and any other body of persons.
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As regards the application of the Agreement at any time by a Party, any term not defined
therein shall, unless the context otherwise requires, have the meaning that it has at that time
under the laws of that Party for the purposes of the taxes to which the Agreement applies, any
meaning under the applicable tax laws of that Party prevailing over a meaning given to the
term under other laws of that Party,

ARTICLE 4
RESIDENT
For the purposes of this Agreement, the term “resident of a Party” means:

a) in the case of Bahrain:
i) anatural person, who is present in Bahrain for a period or periods totalling
in the aggregate al least 183 days in the fiscal year concerned,
ii) the Government of Bahrain, or
iii) a company or other legal person which is incorporated or has its place of
effective management in Bahrain; and

b) in the case of Guernsey, any person who, under the laws of Guemnsey, is liable to tax
therein by reason of his domicile, residence, place of management or any other
criterion of a similar nature, and also includes Guernsey, any pension fund or pension
scheme recognised by Guernsey and a person other than an individual which is
incorporated or constituted under the laws of Guernsey.

Where by reason of the provisions of paragraph 1 an individual is a resident of both Parties,
then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the Party in which he has a permanent
home available to him; if he has a permanent home available to him in both Parties,
he shall be deemed to be a resident only of the Party with which his personal and
economic relations are closer (centre of vital interests);

b) if the Party in which he has his centre of vital interests cannot be determined, or if he
has not a permanent home available to him in either Party, he shall be deemed to be a
resident only of the Party in which he has an habitual abode;

c) if he has an habitual abode in both Parties or in neither of them, he shall be deemed to
be a resident only of the Party of which he is a national;

d) if he is a national of both Parlies or neither of them, the competent authorities of the
Parties shall settle the question by mutual agreement.

Where by reason of the provisions of paragraph | a person other than an individual is a
resident of both Parties, then it shall be deemed to be a resident only of the Party in which its
place of effective management is situated.
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ARTICLE 5

PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the term “permanent establishment” means a fixed place
of business through which the business of an enterprise is wholly or partly carried on.

The term “permanent establishment” includes especially:

a)
b)
<)
d)
€)
f)

g
h)

)

a place of management;
a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any other place of extraction of or exploration
for natural resources;

a refinery;
a sales outlet; and

a warehouse in relation to a person providing storage facilities for others.

A building sile or construction or installation project constitutes a permanent establishment
only if it lasts more than six months.

Notwithstanding the provisions of this Article, an enterprise shall be deemed lo have a
permanent establishment in a Party and to carry on business through that permanent
establishment if in that Party it carries on:

a)

b)

<)

any activity which is directly connected with the exploration for or production of
crude oil or other natural hydrocarbons from the ground in that Party for its own
account, or refining crude oil owned by it or by others, wheresoever produced, in its
facilities in that Party; or

any sales of crude oil or other natural hydrocarbons produced from the ground in that
Party, or of finished or semi-finished products manufactured in that Party from crude
oil or other natural hydrocarbons; or

any activity that results in amounts of income receivable by reason of an interest in
crude oil or other natural hydrocarbons produced from the ground in that Party or the
proceeds thereof.

Notwithstanding the preceding provisions of this Article, the term “permanent establishment”
shall be deemed not to include:
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a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for the enterprise;

€) the maintenance ot a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) to e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary
character.

Notwithstanding the provisions of paragraphs 1 and 2, where a person — other than an agent
of an independent status to whom paragraph 7 applies — is acting on behalf of an enterprise
and has, and habitually exercises, in a Party an authority to conclude contracts in the name of
the enterprise, that enterprise shall be deemed to have a permanent establishment in that Party
in respect of any activities which that person undertakes for the enterprise, unless the activities
of such person are limited to those mentioned in paragraph 5 which, if exercised through a
fixed place of business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.

An enterprise shall not be deemed to have a permanent establishment in a Party merely
because it carries on business in that Party through a broker, general commission agent or any
other agent of an independent status, provided that such persons are acting in the ordinary
course of their business.

The fact that a company which is a resident of a Party controls or is controlled by a company
which is a resident of the other Party, or which carries on business in that other Party (whether
through a permanent establishment or otherwise), shall not of itself constitute either company
a permanent establishment of the other.

ARTICLE 6

INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Parly from immovable property (including income from
agriculture or forestry) situated in the other Party may be taxed in that other Party.

The term “immovable property” shall have the meaning which it has under the law of the
Party in which the property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture and forestry,
rights to which the provisions of general law respecting landed property apply, usufruct of

7
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immovable property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources; ships, boats
and aircrafl shall not be regarded as immovable property.

The provisions of paragraph 1 shall apply to income derived from the direct use, letting, or
use in any other form of immovable property.

The provisions of paragraphs 1 and 3 shall also apply to the income from immovable property
of an enterprise.

ARTICLE 7
BUSINESS PROFITS

The profits of an enterprise of a Party shall be taxable only in that Party unless the enterprise
carries on business in the other Party through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the profits that are attributable to the permanent
establishment in accordance with the provisions of paragraph 2 may be taxed in that other
Party.

For the purposes of this Article, the profits that are atiributable in each Party to the permanent
establishment referred to in paragraph 1 are the profits it might be expected to make, in
particular in its dealings with other parts of the enterprise, if it were a separate and
independent enterprise engaged in the same or similar activities under the same or similar
conditions, taking into account the functions performed, assets used and risks assumed by the
enterprise through the permanent establishment and through the other parts of the enterprise.

Where, in accordance with paragraph 2, a Party adjusts the profits that are atiributable to a
permanent establishment of an enterprise of one of the Parties and taxes accordingly profits
of the enterprise that have been charged to tax in the other Party, the other Party shall, to the
extent necessary o eliminate double taxation on these profits, make an appropriate adjustment
to the amount of tax charged on those profits, In determining such adjustment, the competent
authorities of the Parties shall if necessary consult each other.

Where profits include items of income which are dealt with separately in other Articles of the
Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.
ARTICLE 8
SHIPPING AND AIR TRANSPORT

Profits of an enterprise of a Party from the operation of ships or aireraft in international traffic
shall be taxable only in that Party.

For the purposes of this Article, profits derived from the operation in international traffic of
ships and aircraft include profits:

a) derived from the rental of ships and aircraft if such ships or aircraft are operated in
international traffic; and




SN
w
%
(=

2025 foul 24 ol - 3807 sasll

N

b) derived from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used for the transport of goods and
merchandise,

where such rental profits or profits from such use, maintenance or rental, as the case may be,
are incidental to the profits described in paragraph 1.

The provisions of paragraph | shall also apply to profits from the participation in a pool, a
joint business or an international operating agency.

ARTICLE 9
ASSOCIATED ENTERPRISES
Where:

a) an enterprise of a Party participates directly or indirectly in the management, control
or capital of an enterprise of the other Party; or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Party and an enterprise of the other Party,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

Where a Party includes in the profits of an enterprise of that Party — and taxes accordingly
— profits on which an enterprise of the other Party has been charged to tax in that other Party
and the profits so included are profits which would have accrued to the enterprise of the first-
mentioned Party if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other Party shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Parties shall if necessary consult each other.

ARTICLE 10

DIVIDENDS

Dividends paid by a company which is a resident of a Party to a resident of the other Party
shall be taxable only in thal other Party.

Paragraph | shall not affect the taxation of the company in respect of the profils out of which
the dividends are paid,

The term “dividends” as used in this Article means income from shares, or other rights, not
being debt-claims, participating in profits, as well as income from other corporate rights

9
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| which is subjected to the same taxation treatment ag income from shares by the laws of the
| Party of which the company making the distribution is a resident.

4, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the dividends,
being aresident of a Parly, carries on business in the other Party of which the company paying
the dividends is a resident, through a permanent establishment situated therein, and the
holding in respect of which the dividends are paid is effectively connected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

5. Where a company which is a resident of a Party derives profits or income from the other
Party, that other Party may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other Party or insofar as the holding in
respect of which the dividends are paid is effectively connected with a permanent
establishment situated in that other Party, nor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other Party.

ARTICLE 11
INCOME FROM DEBT-CLAIMS

1. Income from debt-claims arising in a Party and paid to a resident of the other Party shall be
taxable only in that other Party.

2. The terms *income from debt-claims™ and “income” as used in this Article means income
from debt-claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including premiums and prizes

. attaching to such securities, bonds or debentures. The terms also include income from

| arrangements such as Islamic financial instruments where the substance of the underlying

| contract can be assimilated 1o a loan, The terms shall not include penalty charges for late
payment or any income (reated as a dividend under the provisions of paragraph (3) of Article

10 of this Agreement.

ER The provisions of paragraph 1 shall not apply it the beneficial owner of the income, being a
resident of a Party, carries on business in the other Party in which the income arises, through
a permanent establishment situated therein, and the debt-claim in respect of which the income
is paid is effectively connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

4, Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the income, having regard to the
debt-claim for which it is paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Party, duc regard being had to
the other provisions of this Agreement.

5. Income from a debt-claim shall be deemed to arise in a Party when the payer is a resident of

| that Party. Where, however, the person paying the income, whether he is a resident of a Party
| or not, has in a Party a permanent establishment in connection with which the indebtedness

10
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on which the income is paid was incurred, and such income is bomne by such permanent
establishment, then such income shall be deemed to arise in the Party in which the permanent
establishment is situated.

ARTICLE 12 |

ROYALTIES

Royalties arising in a Party and paid to a resident of the other Party shall be taxed only in that
other Party.

The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or scientific
work including cinematograph films, any patent, trade mark, design or model, plan, secret
formula or process, or for information concerning industrial, commercial or scientific
experience.

The provisions of paragraph | shall not apply if the beneficial owner of the royalties, being a
resident of a Party, carries on business in the other Party in which the royallies arise, through
a permanent establishment situated therein, and the right or property in respect of which the
royalties are paid is effectively connected with such permanent establishment. In such case
the provisions of Article 7 shall apply.

Where, by reason of a special relationship between the payer and the beneficial owner or
between both of them and some other person, the amount of the royalties, having regard to
the use, right or information for which they are paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Party, due
regard being had to the other provisions of this Agreement,

Royalties shall be deemed to arise in a Party when the payer is a resident of that Party. Where,
however, the person paying the royalties, whether he is a resident of a Party or not, has in a
Party a permanent establishment in connection with which the liabilities to pay the royalties
was incurred, and such royalties are bome by such permanent establishment, then such
royalties shall be deemed to arise in the Party in which the permanent establishment is
situated.

ARTICLE 13

CAPITAL GAINS

Gains derived by a resident of a Party from the alienation of immovable property referred to
in Article 6 and situated in the other Party may be taxed in that other Party.

Gains from the alienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Party has in the other Party including such
gains from the alienation of such a permanent establishment (alone or with the whole
enterprise) may be taxed in that other Party.

11
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3.

Gains derived by an enterprise of a Party from the alienation of ships or aircraft operated in
international traffic, or from movable property pertaining to the operation of such ships or
aircraft, shall be taxable only in that Party.

Gains from the alienation of any property, other than that referred to in paragraphs 1, 2, and
3, shall be taxable only in the Party of which the alienator is a resident.

ARTICLE 14
INCOME FROM EMPLOYMENT

Subject to the provisions of Articles 15, 17 and 18, salaries, wages and other similar
remuneration, other than a pension, derived by a resident of a Party in respect of an
employment shall be taxable only in that Party unless the employment is exercised in the
other Party. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other Party.

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Party
in respect of an employment exercised in the other Party shall be taxable only in the first-
mentioned Party if:

a) the recipient is present in the other Party for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal
year concerned; and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other Party; and

c) the remuneration is not borne by a permanent establishment which the employer has
in the other Party.

Notwithstanding the preceding provisions of this Article, remuneration derived in respect of
an employment exercised aboard a ship or aircrafl operated in international traffic by an
enterprise of a Party may be taxed in that Parly.

ARTICLE 15

DIRECTORS' FEES

Directors’ fees and other similar payments derived by a resident of a Party in his capacity asa member
of the board of directors of a company which is a resident of the other Party may be taxed in that
other Party.

12
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ARTICLE 16
ARTISTES AND SPORTSMEN

L. Nortwithstanding the provisions of Articles 7 and 14, income derived by a resident of a Party
as an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician,
or as a sportsman, from his personal activities as such exercised in the other Party, may be
taxed in that other Party.

2, Where income in respect of personal activities exercised by an entertainer or a sportsman in
his capacity as such accrues not to the entertainer or sporisman himself but to another person,
that income may, notwithstanding the provisions of Articles 7 and 14, be taxed in the Party
in which the activities of the entertainer or sportsman are exercised.

ARTICLE 17
PENSIONS
Pensions and other similar remuneration (including lump sum payments) arising in a Party and paid
to a resident of the other Party in consideration of past employment or self-employment and social
security pensions may be taxed in the first-mentioned Party.
ARTICLE 18
GOVERNMENT SERVICE
1 a) Salaries, wages and other similar remuneration, paid by a Party to an individual in
respect of services rendered to that Party or subdivision, body or authority shall be
taxable only in that Party.
b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other Party if the services are rendered in that Party and the individual is a
resident of that Party who:

(i is a national of that Party; or

(ii)  did not become a resident of that Party solely for the purpose of rendering the
services.

2 The provisions of Articles 14, 15, 16 and 17 shall apply to salaries, wages, pensions, and other
similar remuneration in respect of services rendered in connection with a business carried on

by a Party.
ARTICLE 19
STUDENTS

Payments which a student or business apprentice who is or was immediately before visiting a Party
a resident of the other Party and who is present in the first-mentioned Party solely for the purpose of

5
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his education or training receives for the purpose of his maintenance, education or training shall not
be taxed in that Party, provided that such payments arise from sources outside that Party.

ARTICLE 20
OTHER INCOME

1. Items of income of a resident of a Party, wherever arising, not dealt with in the foregoing
Articles of this Agreement shall be taxable only in that Parly.

2 The provisions of paragraph 1 shall not apply to income, other than income from immovable
property as defined in paragraph 2 of Article 6, if the recipient of such income, being a
resident of a Party, carries on business in the other Party through a permanent establishment
situated therein, and the right or property in respect of which the income is paid is effectively
connected with such permanent establishment. In such case the provisions of Article 7 shall

apply.
ARTICLE 21
ELIMINATION OF DOUBLE TAXATION
1. In the case of Bahrain, double taxation shall be avoided as follows:

Where a resident of Bahrain derives income which, in accordance with the provisions of this
Agreement, may be taxed in Guernsey, Bahrain shall allow as a deduction from the tax on the
income of that resident, an amount equal to the income tax paid in Guernsey. Such deduction
shall not, however, exceed that part of the income tax, as computed before deduction is given,
which is attributable to the income which may be taxed in Guernsey.

2, In the case of Guernsey, double taxation shall be avoided as follows:

Subject to the provisions of the laws of Guemnsey regarding the allowance as a credit against
Guemnsey tax of tax payable in a territory outside Guernsey (which shall not affect the general
principle hereof):

a) subject to the provisions of sub-paragraph ¢), where a resident of Guemsey derives
income which, in accordance with the provisions of the Agreement, may be taxed in
Bahrain, Guernsey shall allow as a deduction from the tax payable in respect of that
income, an amount equal to the income tax paid in Bahrain;

b) such deduction shall not, however, exceed that part of the income tax, as computed
before deduction is given, which is attributable to the income which may be taxed in
Bahrain;

c) where a resident of Guemnsey derives income which, in accordance with the provisions

of the Agreement shall be taxable only in Bahrain, Guernsey may include this income
in calculating the amount of tax on the remaining income of such resident.

14
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ARTICLE 22
NON-DISCRIMINATION

Nationals of a Party shall not be subjected in the other Party to any taxation or any
requirement connected therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other Party in the same circumstances, in
particular with respect to residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply to persons who are not residents of
one or both of the Parties.

The taxation on a permanent establishment which an enterprise of a Party has in the other
Party shall not be less favourably levied in that other Party than the taxation levied on
enterprises of that other Party carrying on the same activities. This provision shall not be
construed as obliging a Party to grant to residents of the other Party any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or family responsibilities
which it grants to its own residents.

Except where the provisions of paragraph | of Article 9, paragraph 4 of Article 11, or
paragraph 4 of Article 12, apply, income from debt-claims, royalties and other disbursements
paid by an enterprise of a Party to a resident of the other Party shall, for the purpose of
determining the taxable profits of such enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-mentioned Party.

Enlerprises of a Party, the capital of which is wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the other Party, shall not be subjected in the first-
mentioned Party to any taxation or any requiremenlt connected therewith which is other or
more burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned Party are or may be subjected.

The provisions of this Article shall, notwithstanding the provisions of Article 2, apply to taxes
of every kind and description.

ARTICLE 23
MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions of one or both of the Parties result or will result for
him in taxation not in accordance with the provisions of this Agreement, he may, irrespective
of the remedies provided by the domestic law of those Parties, present his case to the
competent authority of either Party, The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions of
the Agreement.

The competent authority shall endeavour, if the objection appears to it to be justified and if it
is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Party, with a view to the avoidance of taxation
which is not in accordance with the Agreement. Any agreement reached shall be implemented
notwithstanding any time limits in the domestic law of the Parties.

The competent authorities of the Parties shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation or application of the Agreemenl. They
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may also consult together for the elimination of double taxation in cases not provided for in
the Agreement.

4. The competent authorities of the Parties may communicate with each other directly, including
through a joint commission consisting of themselves or their representatives, for the purpose
of reaching an agreement in the sense of the preceding paragraphs.

5 Where,

a) under paragraph 1, a person has presented a case to the competent authority of a
| Party on the basis that the actions of one or both of the Parties have resulted for that
person in taxation not in accordance with the provisions of this Agreement, and

b) the competent authorities are unable to reach an agreement to resolve that case
pursuant to paragraph 2 within two years from the presentation of the case to the
competent authorifty of the other Party,

| any unresolved issues arising from the case shall be submitted to arbitration if the person so
requests. These unresolved issues shall not, however, be submitted to arbitration, if a decision
on these issues has already been rendered by a court or administrative tribunal of either Party.
The arbitration process shall terminate if, at any time after a request for arbitration has been
made and before the arbitration panel has delivered its decision to the competent authorities
of the Parties, a decision concerning the issue is rendered by a court or administrative tribunal
of one of the Parties. Unless a person directly affected by the case does not accept the mutual
agreement that implements the arbitration decision, that decision shall be binding on both
Parties and shall be implemented notwithstanding any time limits in the domestic laws of
; these Parties. The competent authorities of the Parties shall by mutual agreement setile the
i mode of application of this paragraph.

ARTICLE 24
EXCHANGE OF INFORMATION

1 The competent authorities of the Parties shall exchange such information as is foreseeably
relevant for carrying out the provisions of this Agreement or to the administration or
enforcement of the domestic laws concerning taxes of every kind and description imposed on
behalf of the Parties insofar as the taxation thereunder is not contrary to the Agreement. The
exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Party shall be treated as secret in the same
manner as information obtained under the domestic laws of that Party and shall be disclosed
only to persons or authorities (including courts and adminisirative bodies) concerned with the
assessment or collection of, the enforcement or prosecution in respect of, the determination
of appeals in relation to the taxes referred to in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.

3 In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Party
the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Party;
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b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Party;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or {rade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Party in accordance with this Article, the other Party shall
use its information gathering measures to obtain the requested information, even though that
other Party may not need such information for its own tax purposes. The obligation contained
in the preceding sentence is subject to the limitations of paragraph 3 but in no case shall such
limitations be construed to permit a Party to decline to supply information solely because it
has no domestic interest in such information. |

5. In no case shall the provisions of paragraph 3 be construed to permit a Party to decline to
supply information solely because the information is held by a bank, other financial
institution, nominee or person acting in an agency or a fiduciary capacity or because it relates
to ownership interests in a person,

ARTICLE 25
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic missions or
consular posts under the general rules of international law or under the provisions of special
agreements.

ARTICLE 26 !
ENTITLEMENT TO BENEFITS

1. Notwithstanding the other provisions of this Agreement, a benefit under this Agreement shall
not be granted in respect of an item of income if it is reasonable to conclude, having regard
to all relevant facts and circumstances, that obtaining that benefit was one of the principal
purposes of any arrangement or transaction that resulted directly or indirectly in that benefit,
unless it is established that granting that benefit in these circumstances would be in
accordance with the object and purpose of the relevant provisions of this Agreement.

2. Where a benefit under this Agreement is denied to a person under paragraph 1, the competent
authority of the Party that would otherwise have granted this benefit shall nevertheless treat
that person as being entitled to this benefit, or to different benefits with respect to a specific
item of income, if such competent authority, upon request from that person and after
consideration of the relevant facts and circumstances, determines that such benefits would
have been granted to that person, or to another person, in the absence of the transaction or
arrangement referred to in paragraph 1. The competent authority of the Party to which the
request has been made will consult with the competent authority of the other Party before
rejecting a request made under this paragraph by a resident of that other Party.
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ARTICLE 27
SIGNATURE AND ENTRY INTO FORCE

. The Parties shall sign this Agreement in their respective capitals in duplicate in the Arabic
and English languages and shall thereafter exchange the signed copies of this Agreement by
courier, the date and place of signature being the place where the Agreement is Jast signed.
The Parties shall notify each other in writing that the legal requirements for the enlry inlo
force of this Agreement have been complied with,

% The Agreement shall enter into force thirty days afier the date of the later of the notifications
referred to in paragraph 1 and its provisions shall have effect in respect of taxes on income
derived during any taxable period or accounting period, as the case may be, beginning on or
after the first day of January immediately following the date on which the Agreement enters
into force.

ARTICLE 28
| TERMINATION

| This Agreement shall remain in force until terminated by a Party. Either Party may lerminate the
Agreement by giving written notice of termination at least six months before the end of any calendar
year beginning after the expiration of a period of five years from the date of ils entry into force. In
such event, the Agreement shall cease to have effect in respect of taxes on income derived during
any taxable period or accounting period, as the case may be, beginning on or after the first day of
January immediately following the date on which the notice of terminalion is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have signed this
' Agreement.

DONE at Manama this AT day of 5*?"’““‘*‘!391% in duplicate in the Arabic and
| English languages, both texts being equally authoritative, but in the case of divergence of
| interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE STATES OF
THE KINGDOM OF BAHRAIN GUERNSEY

(yulai Tresth

k.._l 1

W—
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Vienna Convention on the Law of Treaties
Done at Vienna on 23 May 1969

The States Parties to the present Convention,

Considering the fundamental role of treaties in the history of international relations,

Recognizing the ever-increasing importance of treaties as a source of international law and as a
means of developing peaceful cooperation among nations, whatever their constitutional and social

systems,

Noting that the principles of free consent and of good faith and the pacta sunt servanda rule are

universally recognized,

Affirming that disputes concerning treaties, like other international disputes, should be settled by

peaceful means and in conformity with the principles of justice and international law,

Recalling the determination of the peoples of the United Nations to establish conditions under
which justice and respect for the obligations arising from treaties can be maintained,

Having in mind the principles of international law embodied in the Charter of the United Nations,
such as the principles of the equal rights and self-determination of peoples, of the sovereign equality and
independence of all States, of non-interference in the domestic affairs of States, of the prohibition of the
threat or use of force and of universal respect for, and observance of, human rights and fundamental

freedoms for all,

Believing that the codification and progressive development of the law of treaties achieved in the
present Convention will promote the purposes of the United Nations set forth in the Charter, namely, the
maintenance of international peace and security, the development of friendly relations and the

achievement of cooperation among nations,

Affirming that the rules of customary international law will continue to govern questions not

regulated by the provisions of the present Convention,

Have agreed as follows:

PART L.
INTRODUCTION

Article 1
Scope of the present Convention

The present Convention applies to treaties between States.
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Article 2
Use of terms

1.For the purposes of the present Convention:

(a) “treaty” means an international agreement concluded between States in written form and governed
by international law, whether embodied in a single instrument or in two or more related instruments and
whatever its particular designation;

LLEY3

(b)  “ratification”, “acceptance”, “approval” and “accession” mean in each case the international act

so named whereby a State establishes on the international plane its consent to be bound by a treaty;

(c¢)  “full powers” means a document emanating from the competent authority of a State designating a
person or persons to represent the State for negotiating, adopting or authenticating the text of a treaty,
for expressing the consent of the State to be bound by a treaty, or for accomplishing any other act with

respect to a treaty;,

(d)  “reservation” means a unilateral statement, however phrased or named, made by a State, when
signing, ratifying, accepting, approving or acceding to a treaty, whereby it purports to exclude or to

modify the legal effect of certain provisions of the treaty in their application to that State;

(e)  “negotiating State” means a State which took part in the drawing up and adoption of the text of
the treaty;
H “contracting State” means a State which has consented to be bound by the treaty, whether or not

the treaty has entered into force;

(g) “party” means a State which has consented to be bound by the treaty and for which the treaty is in
force;

(h)  “third State” means a State not a party to the treaty;

(1) “international organization” means an intergovernmental organization.

2.The provisions of paragraph 1 regarding the use of terms in the present Convention are without
prejudice to the use of those terms or to the meanings which may be given to them in the internal law of
any State.

Article 3

International agreements not within the scope
of the present Convention

The fact that the present Convention does not apply to international agreements concluded
between States and other subjects of international law or between such other subjects of international
law, or to international agreements not in written form, shall not affect:
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(a)  the legal force of such agreements;

(b)  the application to them of any of the rules set forth in the present Convention to which they would
be subject under international law independently of the Convention;

(c) the application of the Convention to the relations of States as between themselves under
international agreements to which other subjects of international law are also parties.

Article 4
Non-retroactivity of the present Convention

Without prejudice to the application of any rules set forth in the present Convention to which
treaties would be subject under international law independently of the Convention, the Convention
applies only to treaties which are concluded by States after the entry into force of the present
Convention with regard to such States.

Article 5

Treaties constituting international organizations and treaties
adopted within an international organization

The present Convention applies to any treaty which is the constituent instrument of an
international organization and to any treaty adopted within an international organization without
prejudice to any relevant rules of the organization.

PART II.
CONCLUSION AND ENTRY INTO FORCE OF TREATIES
SECTION 1. CONCLUSION OF TREATIES
Article 6

Capacity of States to conclude treaties

Every State possesses capacity to conclude treaties.

Article 7
Full powers

1. A person is considered as representing a State for the purpose of adopting or authenticating the
text of a treaty or for the purpose of expressing the consent of the State to be bound by a treaty if:

(a)  he produces appropriate full powers; or
(b) it appears from the practice of the States concerned or from other circumstances that their

intention was to consider that person as representing the State for such purposes and to dispense with
full powers.
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2.In virtue of their functions and without having to produce full powers, the following are

considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the purpose of

performing all acts relating to the conclusion of a treaty;

(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty between the

accrediting State and the State to which they are accredited;

(c) representatives accredited by States to an international conference or to an international
organization or one of its organs, for the purpose of adopting the text of a treaty in that conference,

organization or organ.

Article 8

Subsequent confirmation of an act performed
without authorization

An act relating to the conclusion of a treaty performed by a person who cannot be considered
under article 7 as authorized to represent a State for that purpose is without legal effect unless afterwards
confirmed by that State.

Article 9
Adoption of the text

1.The adoption of the text of a treaty takes place by the consent of all the States participating in

its drawing up except as provided in paragraph 2.

2.The adoption of the text of a treaty at an international conference takes place by the vote of two
thirds of the States present and voting, unless by the same majority they shall decide to apply a different

rule.
Article 10
Authentication of the text

The text of a treaty is established as authentic and definitive:

(a) by such procedure as may be provided for in the text or agreed upon by the States participating in

its drawing up; or

(b) failing such procedure, by the signature, signature ad referendum or initialling by the
representatives of those States of the text of the treaty or of the Final Act of a conference incorporating
the text.
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Article 11
Means of expressing consent to be bound by a treaty

The consent of a State to be bound by a treaty may be expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession, or by any other means
if so agreed.

Article 12
Consent to be bound by a treaty expressed by signature

1.The consent of a State to be bound by a treaty is expressed by the signature of its representative
when:

(a) the treaty provides that signature shall have that effect;

(b) it is otherwise established that the negotiating States were agreed that signature should have that
effect; or

(c) the intention of the State to give that effect to the signature appears from the full powers of its
representative or was expressed during the negotiation.

2.For the purposes of paragraph 1:

(a)  the initialling of a text constitutes a signature of the treaty when it is established that the
negotiating States so agreed;

(b)  the signature ad referendum of a treaty by a representative, if confirmed by his State, constitutes a
full signature of the treaty.

Article 13

Consent to be bound by a treaty expressed by an
exchange of instruments constituting a treaty

The consent of States to be bound by a treaty constituted by instruments exchanged between them
is expressed by that exchange when:

(a)  the instruments provide that their exchange shall have that effect; or

(b) it is otherwise established that those States were agreed that the exchange of instruments should
have that effect.

Article 14

Consent to be bound by a treaty expressed by ratification,
acceptance or approval

1.The consent of a State to be bound by a treaty is expressed by ratification when:
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(a)  the treaty provides for such consent to be expressed by means of ratification;

(b) it is otherwise established that the negotiating States were agreed that ratification should be
required;

(c)  the representative of the State has signed the treaty subject to ratification; or

(d) the intention of the State to sign the treaty subject to ratification appears from the full powers of

its representative or was expressed during the negotiation.

2.The consent of a State to be bound by a treaty is expressed by acceptance or approval under

conditions similar to those which apply to ratification.

Article 15
Consent to be bound by a treaty expressed by accession

The consent of a State to be bound by a treaty is expressed by accession when:

(a) the treaty provides that such consent may be expressed by that State by means of accession;

(b) it is otherwise established that the negotiating States were agreed that such consent may be
expressed by that State by means of accession; or

(c)  all the parties have subsequently agreed that such consent may be expressed by that State by

means of accession.

Article 16

Exchange or deposit of instruments of ratification,
acceptance, approval or accession

Unless the treaty otherwise provides, instruments of ratification, acceptance, approval or

accession establish the consent of a State to be bound by a treaty upon:

(a)  their exchange between the contracting States;

(b)  their deposit with the depositary; or

(c)  their notification to the contracting States or to the depositary, if so agreed.

Article 17

Consent to be bound by part of a treaty and
choice of differing provisions

1. Without prejudice to articles 19 to 23, the consent of a State to be bound by part of a treaty is
effective only if the treaty so permits or the other contracting States so agree.
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2.The consent of a State to be bound by a treaty which permits a choice between differing
provisions is effective only if it is made clear to which of the provisions the consent relates.

Article 18

Obligation not to defeat the object and purpose
ofa treaty prior to its entry into force

A State is obliged to refrain from acts which would defeat the object and purpose of a treaty

when:

(a) it has signed the treaty or has exchanged instruments constituting the treaty subject to ratification,
acceptance or approval, until it shall have made its intention clear not to become a party to the treaty; or

(b) it has expressed its consent to be bound by the treaty, pending the entry into force of the treaty
and provided that such entry into force is not unduly delayed.

SECTION 2. RESERVATIONS

Article 19
Formulation of reservations

A State may, when signing, ratifying, accepting, approving or acceding to a treaty, formulate a

reservation unless:

(a)  the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not include the reservation in
question, may be made; or

(¢) in cases not failing under subparagraphs (a) and (b), the reservation is incompatible with the

object and purpose of the treaty.

Article 20
Acceptance of and objection to reservations

1. A reservation expressly authorized by a treaty does not require any subsequent acceptance by
the other contracting States unless the treaty so provides.

2. When it appears from the limited number of the negotiating States and the object and purpose of
a treaty that the application of the treaty in its entirety between all the parties is an essential condition of

the consent of each one to be bound by the treaty, a reservation requires acceptance by all the parties.

3.When a treaty is a constituent instrument of an international organization and unless it

otherwise provides, a reservation requires the acceptance of the competent organ of that organization.

4.1In cases not falling under the preceding paragraphs and unless the treaty otherwise provides:
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(a) acceptance by another contracting State of a reservation constitutes the reserving State a party to

the treaty in relation to that other State if or when the treaty is in force for those States;

(b)  an objection by another contracting State to a reservation does not preclude the entry into force of
the treaty as between the objecting and reserving States unless a contrary intention is definitely

expressed by the objecting State;

(¢) an act expressing a State’s consent to be bound by the treaty and containing a reservation is

effective as soon as at least one other contracting State has accepted the reservation.

5.For the purposes of paragraphs 2 and 4 and unless the treaty otherwise provides, a reservation is
considered to have been accepted by a State if it shall have raised no objection to the reservation by the
end of a period of twelve months after it was notified of the reservation or by the date on which it

expressed its consent to be bound by the treaty, whichever is later.

Article 21
Legal effects of reservations and of objections to reservations

1. A reservation established with regard to another party in accordance with articles 19, 20 and 23:

(a) modifies for the reserving State in its relations with that other party the provisions of the treaty to
which the reservation relates to the extent of the reservation; and

(b) modifies those provisions to the same extent for that other party in its relations with the reserving
State.

2.The reservation does not modify the provisions of the treaty for the other parties to the treaty

inter se.

3.When a State objecting to a reservation has not opposed the entry into force of the treaty
between itself and the reserving State, the provisions to which the reservation relates do not apply as

between the two States to the extent of the reservation.
Article 22

Withdrawal of reservations and of
objections to reservations

1.Unless the treaty otherwise provides, a reservation may be withdrawn at any time and the

consent of a State which has accepted the reservation is not required for its withdrawal.

2.Unless the treaty otherwise provides, an objection to a reservation may be withdrawn at any

time.

3.Unless the treaty otherwise provides, or it is otherwise agreed:
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(a)  the withdrawal of a reservation becomes operative in relation to another contracting State only

when notice of it has been received by that State;

(b)  the withdrawal of an objection to a reservation becomes operative only when notice of it has been

received by the State which formulated the reservation.

Article 23
Procedure regarding reservations

1. A reservation, an express acceptance of a reservation and an objection to a reservation must be
formulated in writing and communicated to the contracting States and other States entitled to become

parties to the treaty.

2.If formulated when signing the treaty subject to ratification, acceptance or approval, a
reservation must be formally confirmed by the reserving State when expressing its consent to be bound
by the treaty. In such a case the reservation shall be considered as having been made on the date of its

confirmation.

3. An express acceptance of, or an objection to, a reservation made previously to confirmation of
the reservation does not itself require confirmation.

4.The withdrawal of a reservation or of an objection to a reservation must be formulated in

writing.

SECTION 3. ENTRY INTO FORCE AND PROVISIONAL,
APPLICATION OF TREATIES

Article 24
Entry into force

1.A treaty enters into force in such manner and upon such date as it may provide or as the

negotiating States may agree.

2.Failing any such provision or agreement, a treaty enters into force as soon as consent to be
bound by the treaty has been established for all the negotiating States.

3. When the consent of a State to be bound by a treaty is established on a date after the treaty has
come into force, the treaty enters into force for that State on that date, unless the treaty otherwise

provides.

4.The provisions of a treaty regulating the authentication of its text, the establishment of the
consent of States to be bound by the treaty, the manner or date of its entry into force, reservations, the
functions of the depositary and other matters arising necessarily before the entry into force of the treaty

apply from the time of the adoption of its text.

10



. >
S e
w
",
(=

2025 foul 24 ol - 3807 sasll

Article 25
Provisional application

1. A treaty or a part of a treaty is applied provisionally pending its entry into force if:

(a) the treaty itself so provides; or

(b)  the negotiating States have in some other manner so agreed.

2.Unless the treaty otherwise provides or the negotiating States have otherwise agreed, the
provisional application of a treaty or a part of a treaty with respect to a State shall be terminated if that
State notifies the other States between which the treaty is being applied provisionally of its intention not
to become a party to the treaty.

PART III.
OBSERVANCE, APPLICATION AND
INTERPRETATION OF TREATIES
SECTION 1. OBSERVANCE OF TREATIES

Article 26
“Pacta sunt servanda”

Every treaty in force is binding upon the parties to it and must be performed by them in good
faith.

Article 27
Internal law and observance of treaties

A party may not invoke the provisions of its internal law as justification for its failure to perform
a treaty. This rule is without prejudice to article 46.

SECTION 2. APPLICATION OF TREATIES

Article 28
Non-retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise established, its provisions do
not bind a party in relation to any act or fact which took place or any situation which ceased to exist
before the date of the entry into force of the treaty with respect to that party.

Article 29
Territorial scope of treaties

Unless a different intention appears from the treaty or is otherwise established, a treaty is binding
upon each party in respect of its entire territory.

11
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Article 30

Application of successive treaties relating to
the same subject matter

1.Subject to Article 103 of the Charter of the United Nations, the rights and obligations of States
Parties to successive treaties relating to the same subject matter shall be determined in accordance with
the following paragraphs.

2.When a treaty specifies that it is subject to, or that it is not to be considered as incompatible
with, an earlier or later treaty, the provisions of that other treaty prevail.

3.When all the parties to the earlier treaty are parties also to the later treaty but the earlier treaty
is not terminated or suspended in operation under article 59, the earlier treaty applies only to the extent
that its provisions are compatible with those of the later treaty.

4. When the parties to the later treaty do not include all the parties to the earlier one:

(a) as between States Parties to both treaties the same rule applies as in paragraph 3;

(b) as between a State party to both treaties and a State party to only one of the treaties, the treaty to
which both States are parties governs their mutual rights and obligations.

5.Paragraph 4 is without prejudice to article 41, or to any question of the termination or
suspension of the operation of a treaty under article 60 or to any question of responsibility which may
arise for a State from the conclusion or application of a treaty the provisions of which are incompatible

with its obligations towards another State under another treaty.

SECTION 3. INTERPRETATION OF TREATIES

Article 31
General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given
to the terms of the treaty in their context and in the light of its object and purpose.

2.The context for the purpose of the interpretation of a treaty shall comprise, in addition to the
text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the parties in connection with
the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection with the conclusion of the
treaty and accepted by the other parties as an instrument related to the treaty.

3.There shall be taken into account, together with the context:
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(a) any subsequent agreement between the parties regarding the interpretation of the treaty or the

application of its provisions;

(b) any subsequent practice in the application of the treaty which establishes the agreement of the

parties regarding its interpretation;

(¢)  any relevant rules of international law applicable in the relations between the parties.

4. A special meaning shall be given to a term if it is established that the parties so intended.

Article 32
Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including the preparatory work of
the treaty and the circumstances of its conclusion, in order to confirm the meaning resulting from the
application of article 31, or to determine the meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.

Article 33
Interpretation of treaties authenticated in two or more languages

1. When a treaty has been authenticated in two or more languages, the text is equally authoritative
in each language, unless the treaty provides or the parties agree that, in case of divergence, a particular

text shall prevail.

2.A version of the treaty in a language other than one of those in which the text was authenticated

shall be considered an authentic text only if the treaty so provides or the parties so agree.
3.The terms of the treaty are presumed to have the same meaning in each authentic text.
4.Except where a particular text prevails in accordance with paragraph 1, when a comparison of
the authentic texts discloses a difference of meaning which the application of articles 31 and 32 does not
remove, the meaning which best reconciles the texts, having regard to the object and purpose of the
treaty, shall be adopted.
SECTION 4. TREATIES AND THIRD STATES

Article 34
General rule regarding third States

A treaty does not create either obligations or rights for a third State without its consent.
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Article 35
Treaties providing for obligations for third States

An obligation arises for a third State from a provision of a treaty if the parties to the treaty intend
the provision to be the means of establishing the obligation and the third State expressly accepts that
obligation in writing.

Article 36
Treaties providing for rights for third States

1. A right arises for a third State from a provision of a treaty if the parties to the treaty intend the
provision to accord that right either to the third State, or to a group of States to which it belongs, or to all
States, and the third State assents thereto. Its assent shall be presumed so long as the contrary is not
indicated, unless the treaty otherwise provides.

2. A State exercising a right in accordance with paragraph 1 shall comply with the conditions for
its exercise provided for in the treaty or established in conformity with the treaty.

Article 37

Revocation or modification of obligations or
rights of third States

1. When an obligation has arisen for a third State in conformity with article 35, the obligation may
be revoked or modified only with the consent of the parties to the treaty and of the third State, unless it
is established that they had otherwise agreed.

2.When a right has arisen for a third State in conformity with article 36, the right may not be
revoked or modified by the parties if it is established that the right was intended not to be revocable or

subject to modification without the consent of the third State.

Article 38

Rules in a treaty becoming binding on third States
through international custom

Nothing in articles 34 to 37 precludes a rule set forth in a treaty from becoming binding upon a
third State as a customary rule of international law, recognized as such.

PART IV.
AMENDMENT AND
MODIFICATION OF TREATIES

Article 39
General rule regarding the amendment of treaties

A treaty may be amended by agreement between the parties. The rules laid down in Part IT apply
to such an agreement except insofar as the treaty may otherwise provide.
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Article 40
Amendment of multilateral treaties

1.Unless the treaty otherwise provides, the amendment of multilateral treaties shall be governed
by the following paragraphs.

2.Any proposal to amend a multilateral treaty as between all the parties must be notified to all the
contracting States, each one of which shall have the right to take part in:

(a)  the decision as to the action to be taken in regard to such proposal;

(b)  the negotiation and conclusion of any agreement for the amendment of the treaty.

3.Every State entitled to become a party to the treaty shall also be entitled to become a party to
the treaty as amended.

4.The amending agreement does not bind any State already a party to the treaty which does not

become a party to the amending agreement; article 30, paragraph 4 (b), applies in relation to such State.

5.Any State which becomes a party to the treaty after the entry into force of the amending
agreement shall, failing an expression of a different intention by that State:

(a) be considered as a party to the treaty as amended; and

(b)  be considered as a party to the unamended treaty in relation to any party to the treaty not bound
by the amending agreement.

Article 41

Agreements to modify multilateral treaties between
certain of the parties only

1.Two or more of the parties to a multilateral treaty may conclude an agreement to modify the
treaty as between themselves alone if:

(a) the possibility of such a modification is provided for by the treaty; or
(b)  the modification in question is not prohibited by the treaty and:
(1) does not affect the enjoyment by the other parties of their rights under the treaty or the
performance of their obligations;
(ii)  does not relate to a provision, derogation from which is incompatible with the effective
execution of the object and purpose of the treaty as a whole.
2.Unless in a case falling under paragraph 1 (a) the treaty otherwise provides, the parties in

question shall notify the other parties of their intention to conclude the agreement and of the
modification to the treaty for which it provides.
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PART V.
INVALIDITY, TERMINATION AND SUSPENSION OF THE OPERATION OF TREATIES
SECTION 1. GENERAL PROVISIONS
Article 42

Validity and continuance in force of treaties

1.The validity of a treaty or of the consent of a State to be bound by a treaty may be impeached

only through the application of the present Convention.

2.The termination of a treaty, its denunciation or the withdrawal of a party, may take place only as
a result of the application of the provisions of the treaty or of the present Convention. The same rule
applies to suspension of the operation of a treaty.

Article 43

Obligations imposed by international law
independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a party from it, or the
suspension of its operation, as a result of the application of the present Convention or of the provisions
of the treaty, shall not in any way impair the duty of any State to fulfil any obligation embodied in the
treaty to which it would be subject under international law independently of the treaty.

Article 44
Separability of treaty provisions

1. A right of a party, provided for in a treaty or arising under article 56, to denounce, withdraw
from or suspend the operation of the treaty may be exercised only with respect to the whole treaty unless
the treaty otherwise provides or the parties otherwise agree.

2.A ground for invalidating, terminating, withdrawing from or suspending the operation of a
treaty recognized in the present Convention may be invoked only with respect to the whole treaty except

as provided in the following paragraphs or in article 60.

3.1If the ground relates solely to particular clauses, it may be invoked only with respect to those
clauses where:

(a)  the said clauses are separable from the remainder of the treaty with regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance of those clauses was not an

essential basis of the consent of the other party or parties to be bound by the treaty as a whole; and

(¢)  continued performance of the remainder of the treaty would not be unjust.

4.1In cases falling under articles 49 and 50, the State entitled to invoke the fraud or corruption may

do so with respect either to the whole treaty or, subject to paragraph 3, to the particular clauses alone.
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5.In cases falling under articles 51, 52 and 53, no separation of the provisions of the treaty is

permitted.

Article 45

Loss of a right to invoke a ground for invalidating, terminating,
withdrawing from or suspending the operation of a treaty

A State may no longer invoke a ground for invalidating, terminating, withdrawing from or
suspending the operation of a treaty under articles 46 to 50 or articles 60 and 62 if, after becoming aware
of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force or continues in operation,

as the case may be; or

(b) it must by reason of its conduct be considered as having acquiesced in the validity of the treaty or

in its maintenance in force or in operation, as the case may be.

SECTION 2. INVALIDITY OF TREATIES

Article 46

Provisions of internal law regarding competence
to conclude treaties

1. A State may not invoke the fact that its consent to be bound by a treaty has been expressed in
violation of a provision of its internal law regarding competence to conclude treaties as invalidating its
consent unless that violation was manifest and concerned a rule of its internal law of fundamental

importance.

2. A violation is manifest if it would be objectively evident to any State conducting itself in the

matter in accordance with normal practice and in good faith.

Article 47

Specific restrictions on authority to express
the consent of a State

If the authority of a representative to express the consent of a State to be bound by a particular
treaty has been made subject to a specific restriction, his omission to observe that restriction may not be
invoked as invalidating the consent expressed by him unless the restriction was notified to the other

negotiating States prior to his expressing such consent.

Article 48
Error

1. A State may invoke an error in a treaty as invalidating its consent to be bound by the treaty if
the error relates to a fact or situation which was assumed by that State to exist at the time when the

treaty was concluded and formed an essential basis of its consent to be bound by the treaty.
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2.Paragraph 1 shall not apply if the State in question contributed by its own conduct to the error
or if the circumstances were such as to put that State on notice of a possible error.

3. An error relating only to the wording of the text of a treaty does not affect its validity; article 79

then applies.

Article 49
Fraud

If a State has been induced to conclude a treaty by the fraudulent conduct of another negotiating
State, the State may invoke the fraud as invalidating its consent to be bound by the treaty.

Article 50
Corruption of a representative of a State

If the expression of a State’s consent to be bound by a treaty has been procured through the
corruption of its representative directly or indirectly by another negotiating State, the State may invoke

such corruption as invalidating its consent to be bound by the treaty.

Article 51
Coercion of a representative of a State

The expression of a State’s consent to be bound by a treaty which has been procured by the
coercion of its representative through acts or threats directed against him shall be without any legal
effect.

Article 52
Coercion of a State by the threat or use of force

A treaty is void if its conclusion has been procured by the threat or use of force in violation of the

principles of international law embodied in the Charter of the United Nations.

Article 53

Treaties conflicting with a peremptory norm of
general international law (“jus cogens”)

A treaty is void if, at the time of its conclusion, it conflicts with a peremptory norm of general
international law. For the purposes of the present Convention, a peremptory norm of general
international law is a norm accepted and recognized by the international community of States as a whole
as a norm from which no derogation is permitted and which can be modified only by a subsequent norm

of general international law having the same character.

18



. >
S e
w
",
(=

2025 foul 24 ol - 3807 sasll

SECTION 3. TERMINATION AND SUSPENSION
OF THE OPERATION OF TREATIES

Article 54

Termination of or withdrawal from a treaty under
its provisions or by consent of the parties

The termination of a treaty or the withdrawal of a party may take place:

(a) in conformity with the provisions of the treaty; or

(b) atany time by consent of all the parties after consultation with the other contracting States.

Article 55

Reduction of the parties to a multilateral treaty below the
number necessary for its entry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate by reason only of the

fact that the number of the parties falls below the number necessary for its entry into force.

Article 56

Denunciation of or withdrawal from a treaty containing no
provision regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which does not provide for

denunciation or withdrawal is not subject to denunciation or withdrawal unless:

(a) it is established that the parties intended to admit the possibility of denunciation or withdrawal; or

(b)  aright of denunciation or withdrawal may be implied by the nature of the treaty.

2. A party shall give not less than twelve months’ notice of its intention to denounce or withdraw
from a treaty under paragraph 1.

Article 57

Suspension of the operation of a treaty under its
provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular party may be suspended:

(a) in conformity with the provisions of the treaty; or

(b) atany time by consent of all the parties after consultation with the other contracting States.
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Article 58

Suspension of the operation of a multilateral treaty by
agreement between certain of the parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to suspend the

operation of provisions of the treaty, temporarily and as between themselves alone, if:

(a)  the possibility of such a suspension is provided for by the treaty; or

(b)  the suspension in question is not prohibited by the treaty and:

(1) does not affect the enjoyment by the other parties of their rights under the treaty or the
performance of their obligations;

(ii)  is not incompatible with the object and purpose of the treaty.

2.Unless in a case falling under paragraph 1 (a) the treaty otherwise provides, the parties in
question shall notify the other parties of their intention to conclude the agreement and of those

provisions of the treaty the operation of which they intend to suspend.

Article 59
Termination or suspension of the operation of a treaty
implied by conclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude a later treaty relating

to the same subject matter and:

(a) it appears from the later treaty or is otherwise established that the parties intended that the matter

should be governed by that treaty; or

(b)  the provisions of the later treaty are so far incompatible with those of the earlier one that the two

treaties are not capable of being applied at the same time.

2.The earlier treaty shall be considered as only suspended in operation if it appears from the later
treaty or is otherwise established that such was the intention of the parties.

Article 60

Termination or suspension of the operation of a treaty
as a consequence of its breach

1.A material breach of a bilateral treaty by one of the parties entitles the other to invoke the

breach as a ground for terminating the treaty or suspending its operation in whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of the treaty in whole or in

part or to terminate it either:
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(1) in the relations between themselves and the defaulting State; or

(ii)  as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for suspending the operation of

the treaty in whole or in part in the relations between itself and the defaulting State;

(¢) any party other than the defaulting State to invoke the breach as a ground for suspending the
operation of the treaty in whole or in part with respect to itself if the treaty is of such a character that a
material breach of its provisions by one party radically changes the position of every party with respect

to the further performance of its obligations under the treaty.

3. A material breach of a treaty, for the purposes of this article, consists in:

(a) arepudiation of the treaty not sanctioned by the present Convention; or

(b)  the violation of a provision essential to the accomplishment of the object or purpose of the treaty.

4.The foregoing paragraphs are without prejudice to any provision in the treaty applicable in the

event of a breach.

5.Paragraphs 1 to 3 do not apply to provisions relating to the protection of the human person
contained in treaties of a humanitarian character, in particular to provisions prohibiting any form of
reprisals against persons protected by such treaties.

Article 61
Supervening impossibility of performance

1.A party may invoke the impossibility of performing a treaty as a ground for terminating or
withdrawing from it if the impossibility results from the permanent disappearance or destruction of an
object indispensable for the execution of the treaty. If the impossibility is temporary, it may be invoked
only as a ground for suspending the operation of the treaty.

2.Impossibility of performance may not be invoked by a party as a ground for terminating,
withdrawing from or suspending the operation of a treaty if the impossibility is the result of a breach by
that party either of an obligation under the treaty or of any other international obligation owed to any

other party to the treaty.

Article 62
Fundamental change of circumstances

1. A fundamental change of circumstances which has occurred with regard to those existing at the
time of the conclusion of a treaty, and which was not foreseen by the parties, may not be invoked as a

ground for terminating or withdrawing from the treaty unless:

(a) the existence of those circumstances constituted an essential basis of the consent of the parties to
be bound by the treaty; and
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(b)  the effect of the change is radically to transform the extent of obligations still to be performed
under the treaty.

2.A fundamental change of circumstances may not be invoked as a ground for terminating or

withdrawing from a treaty:

(a)  if the treaty establishes a boundary; or

(b)  if the fundamental change is the result of a breach by the party invoking it either of an obligation
under the treaty or of any other international obligation owed to any other party to the treaty.

3.If, under the foregoing paragraphs, a party may invoke a fundamental change of circumstances
as a ground for terminating or withdrawing from a treaty it may also invoke the change as a ground for

suspending the operation of the treaty.

Article 63
Severance of diplomatic or consular relations

The severance of diplomatic or consular relations between parties to a treaty does not affect the
legal relations established between them by the treaty except insofar as the existence of diplomatic or

consular relations is indispensable for the application of the treaty.

Article 64

Emergence of a new peremptory norm of general
international law (“jus cogens”)

If a new peremptory norm of general international law emerges, any existing treaty which is in
conflict with that norm becomes void and terminates.

SECTION 4. PROCEDURE

Article 65

Procedure to be followed with respect to invalidity,
termination, withdrawal from or suspension of the
operation of a treaty

1. A party which, under the provisions of the present Convention, invokes either a defect in its
consent to be bound by a treaty or a ground for impeaching the validity of a treaty, terminating it,
withdrawing from it or suspending its operation, must notify the other parties of its claim. The
notification shall indicate the measure proposed to be taken with respect to the treaty and the reasons

therefor.
2.1f, after the expiry of a period which, except in cases of special urgency, shall not be less than

three months after the receipt of the notification, no party has raised any objection, the party making the

notification may carry out in the manner provided in article 67 the measure which it has proposed.

22



. >
S e
w
",
(=

2025 iyl 24 juiosdl - 3807 sasll

3.1f, however, objection has been raised by any other party, the parties shall seek a solution
through the means indicated in Article 33 of the Charter of the United Nations.

4.Nothing in the foregoing paragraphs shall affect the rights or obligations of the parties under

any provisions in force binding the parties with regard to the settlement of disputes.

5. Without prejudice to article 45, the fact that a State has not previously made the notification
prescribed in paragraph 1 shall not prevent it from making such notification in answer to another party

claiming performance of the treaty or alleging its violation.

Article 66
Procedures for judicial settlement, arbitration and conciliation

If, under paragraph 3 of article 65, no solution has been reached within a period of 12 months
following the date on which the objection was raised, the following procedures shall be followed:

(a) any one of the parties to a dispute concerning the application or the interpretation of article 53 or
64 may, by a written application, submit it to the International Court of Justice for a decision unless the

parties by common consent agree to submit the dispute to arbitration;

(b) any one of the parties to a dispute concerning the application or the interpretation of any of the
other articles in part V of the present Convention may set in motion the procedure specified in the Annex

to the Convention by submitting a request to that effect to the Secretary-General of the United Nations.

Article 67

Instruments for declaring invalid, terminating, withdrawing
from or suspending the operation of a treaty

1. The notification provided for under article 65, paragraph 1, must be made in writing.

2.Any act of declaring invalid, terminating, withdrawing from or suspending the operation of a
treaty pursuant to the provisions of the treaty or of paragraphs 2 or 3 of article 65 shall be carried out
through an instrument communicated to the other parties. If the instrument is not signed by the Head of
State, Head of Government or Minister for Foreign Affairs, the representative of the State

communicating it may be called upon to produce full powers.
Article 68

Revocation of notifications and instruments provided
for in articles 65 and 67

A notification or instrument provided for in article 65 or 67 may be revoked at any time before it
takes effect.
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SECTION 5. CONSEQUENCES OF THE INVALIDITY, TERMINATION
OR SUSPENSION OF THE OPERATION OF A TREATY

Article 69
Consequences of the invalidity of a treaty

1.A treaty the invalidity of which is established under the present Convention is void. The
provisions of a void treaty have no legal force.

2.1If acts have nevertheless been performed in reliance on such a treaty:

(a) each party may require any other party to establish as far as possible in their mutual relations the
position that would have existed if the acts had not been performed;

(b) acts performed in good faith before the invalidity was invoked are not rendered unlawful by
reason only of the invalidity of the treaty.

3.In cases falling under article 49, 50, 51 or 52, paragraph 2 does not apply with respect to the
party to which the fraud, the act of corruption or the coercion is imputable.

4.In the case of the invalidity of a particular State’s consent to be bound by a multilateral treaty,
the foregoing rules apply in the relations between that State and the parties to the treaty.

Article 70
Consequences of the termination of a treaty

1.Unless the treaty otherwise provides or the parties otherwise agree, the termination of a treaty

under its provisions or in accordance with the present Convention:

(a) releases the parties from any obligation further to perform the treaty;

(b)  does not affect any right, obligation or legal situation of the parties created through the execution
of the treaty prior to its termination.

2.1If a State denounces or withdraws from a multilateral treaty, paragraph 1 applies in the relations
between that State and each of the other parties to the treaty from the date when such denunciation or
withdrawal takes effect.

Article 71

Consequences of the invalidity of a treaty which conflicts
with a peremptory norm of general international law

1.1In the case of a treaty which is void under article 53 the parties shall:
(a) eliminate as far as possible the consequences of any act performed in reliance on any provision

which conflicts with the peremptory norm of general international law; and
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(b)  bring their mutual relations into conformity with the peremptory norm of general international

law.

2.In the case of a treaty which becomes void and terminates under article 64, the termination of

the treaty:

(a) releases the parties from any obligation further to perform the treaty;

(b)  does not affect any right, obligation or legal situation of the parties created through the execution
of the treaty prior to its termination, provided that those rights, obligations or situations may thereafter
be maintained only to the extent that their maintenance is not in itself in conflict with the new

peremptory norm of general international law.

Article 72
Consequences of the suspension of the operation of a treaty

1.Unless the treaty otherwise provides or the parties otherwise agree, the suspension of the
operation of a treaty under its provisions or in accordance with the present Convention:

(a) releases the parties between which the operation of the treaty is suspended from the obligation to

perform the treaty in their mutual relations during the period of the suspension;

(b)  does not otherwise affect the legal relations between the parties established by the treaty.

2.During the period of the suspension the parties shall refrain from acts tending to obstruct the

resumption of the operation of the treaty.

PART VL.
MISCELLANEOUS PROVISIONS

Article 73

Cases of State succession, State responsibility
and outbreak of hostilities

The provisions of the present Convention shall not prejudge any question that may arise in regard
to a treaty from a succession of States or from the international responsibility of a State or from the
outbreak of hostilities between States.

Article 74

Diplomatic and consular relations and the
conclusion of treaties

The severance or absence of diplomatic or consular relations between two or more States does not
prevent the conclusion of treaties between those States. The conclusion of a treaty does not in itself

affect the situation in regard to diplomatic or consular relations.
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Article 75
Case of an aggressor State

The provisions of the present Convention are without prejudice to any obligation in relation to a
treaty which may arise for an aggressor State in consequence of measures taken in conformity with the
Charter of the United Nations with reference to that State’s aggression.

PArT VIL
DEPOSITARIES, NOTIFICATIONS,
CORRECTIONS AND REGISTRATION

Article 76
Depositaries of treaties

1.The designation of the depositary of a treaty may be made by the negotiating States, either in
the treaty itself or in some other manner. The depositary may be one or more States, an international

organization or the chief administrative officer of the organization.

2.The functions of the depositary of a treaty are international in character and the depositary is
under an obligation to act impartially in their performance. In particular, the fact that a treaty has not
entered into force between certain of the parties or that a difference has appeared between a State and a
depositary with regard to the performance of the latter’s functions shall not affect that obligation.

Article 77
Functions of depositaries

1.The functions of a depositary, unless otherwise provided in the treaty or agreed by the

contracting States, comprise in particular:

(a) keeping custody of the original text of the treaty and of any full powers delivered to the
depositary;

(b) preparing certified copies of the original text and preparing any further text of the treaty in such
additional languages as may be required by the treaty and transmitting them to the parties and to the

States entitled to become parties to the treaty;

(c) receiving any signatures to the treaty and receiving and keeping custody of any instruments,

notifications and communications relating to it;
(d) examining whether the signature or any instrument, notification or communication relating to the
treaty is in due and proper form and, if need be, bringing the matter to the attention of the State in

question;

(e) informing the parties and the States entitled to become parties to the treaty of acts, notifications

and communications relating to the treaty;
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(h informing the States entitled to become parties to the treaty when the number of signatures or of
instruments of ratification, acceptance, approval or accession required for the entry into force of the

treaty has been received or deposited;

(g)  registering the treaty with the Secretariat of the United Nations;

(h)  performing the functions specified in other provisions of the present Convention.

2.In the event of any difference appearing between a State and the depositary as to the
performance of the latter’s functions, the depositary shall bring the question to the attention of the
signatory States and the contracting States or, where appropriate, of the competent organ of the

international organization concerned.

Article 78
Notifications and communications

Except as the treaty or the present Convention otherwise provide, any notification or
communication to be made by any State under the present Convention shall:

(a) if there is no depositary, be transmitted direct to the States for which it is intended, or if there is a
depositary, to the latter;

(b) be considered as having been made by the State in question only upon its receipt by the State to
which it was transmitted or, as the case may be, upon its receipt by the depositary;

(c)  if transmitted to a depositary, be considered as received by the State for which it was intended
only when the latter State has been informed by the depositary in accordance with article 77, paragraph 1

(e).

Article 79

Correction of errors in texts or in certified copies
of treaties

1. Where, after the authentication of the text of a treaty, the signatory States and the contracting
States are agreed that it contains an error, the error shall, unless they decide upon some other means of

correction, be corrected:

(a) by having the appropriate correction made in the text and causing the correction to be initialled by

duly authorized representatives;

(b) by executing or exchanging an instrument or instruments setting out the correction which it has

been agreed to make; or

(¢) by executing a corrected text of the whole treaty by the same procedure as in the case of the
original text.
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2.Where the treaty is one for which there is a depositary, the latter shall notify the signatory
States and the contracting States of the error and of the proposal to correct it and shall specify an
appropriate time-limit within which objection to the proposed correction may be raised. If, on the expiry

of the time-limit:

(a) no objection has been raised, the depositary shall make and initial the correction in the text and
shall execute a procés-verbal of the rectification of the text and communicate a copy of it to the parties

and to the States entitled to become parties to the treaty;

(b) an objection has been raised, the depositary shall communicate the objection to the signatory
States and to the contracting States.

3.The rules in paragraphs I and 2 apply also where the text has been authenticated in two or more
languages and it appears that there is a lack of concordance which the signatory States and the

contracting States agree should be corrected.

4.The corrected text replaces the defective text ab initio, unless the signatory States and the

contracting States otherwise decide.

5.The correction of the text of a treaty that has been registered shall be notified to the Secretariat
of the United Nations.

6. Where an error is discovered in a certified copy of a treaty, the depositary shall execute a
proces-verbal specifying the rectification and communicate a copy of it to the signatory States and to the

contracting States.

Article 80
Registration and publication of treaties

1.Treaties shall, after their entry into force, be transmitted to the Secretariat of the United Nations

for registration or filing and recording, as the case may be, and for publication.

2.The designation of a depositary shall constitute authorization for it to perform the acts specified
in the preceding paragraph.

ParT VIIIL
FINAL PROVISIONS

Article 81
Signature

The present Convention shall be open for signature by all States Members of the United Nations
or of any of the specialized agencies or of the International Atomic Energy Agency or parties to the
Statute of the International Court of Justice, and by any other State invited by the General Assembly of
the United Nations to become a party to the Convention, as follows: until 30 November 1969, at the
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Federal Ministry for Foreign Affairs of the Republic of Austria, and subsequently, until 30 April 1970, at
United Nations Headquarters, New York.

Article 82
Ratification

The present Convention is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

Article 83
Accession

The present Convention shall remain open for accession by any State belonging to any of the
categories mentioned in article 8§1. The instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 84
Entry into force

1. The present Convention shall enter into force on the thirtieth day following the date of deposit
of the thirty-fifth instrument of ratification or accession.

2.For each State ratifying or acceding to the Convention after the deposit of the thirty-fifth
instrument of ratification or accession, the Convention shall enter into force on the thirtieth day after

deposit by such State of its instrument of ratification or accession.

Article 85
Authentic texts

The original of the present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their

respective Governments, have signed the present Convention.

DONE at Vienna this twenty-third day of May, one thousand nine hundred and sixty-nine.

ANNEX

1. A list of conciliators consisting of qualified jurists shall be drawn up and maintained by the
Secretary-General of the United Nations. To this end, every State which is a Member of the United
Nations or a party to the present Convention shall be invited to nominate two conciliators, and the names
of the persons so nominated shall constitute the list. The term of a conciliator, including that of any
conciliator nominated to fill a casual vacancy, shall be five years and may be renewed. A conciliator
whose term expires shall continue to fulfil any function for which he shall have been chosen under the
following paragraph.
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2. When a request has been made to the Secretary-General under article 66, the Secretary-General

shall bring the dispute before a conciliation commission constituted as follows:

The State or States constituting one of the parties to the dispute shall appoint:

(a) one conciliator of the nationality of that State or of one of those States, who may or may not be

chosen from the list referred to in paragraph 1; and

(b)  one conciliator not of the nationality of that State or of any of those States, who shall be chosen
from the list.

The State or States constituting the other party to the dispute shall appoint two conciliators in the same
way. The four conciliators chosen by the parties shall be appointed within sixty days following the date

on which the Secretary-General receives the request.

The four conciliators shall, within sixty days following the date of the last of their own appointments,

appoint a fifth conciliator chosen from the list, who shall be chairman.

If the appointment of the chairman or of any of the other conciliators has not been made within the
period prescribed above for such appointment, it shall be made by the Secretary-General within sixty
days following the expiry of that period. The appointment of the chairman may be made by the
Secretary-General either from the list or from the membership of the International Law Commission.
Any of the periods within which appointments must be made may be extended by agreement between the

parties to the dispute.

Any vacancy shall be filled in the manner prescribed for the initial appointment.

3.The Conciliation Commission shall decide its own procedure. The Commission, with the
consent of the parties to the dispute, may invite any party to the treaty to submit to it its views orally or
in writing. Decisions and recommendations of the Commission shall be made by a majority vote of the

five members.

4.The Commission may draw the attention of the parties to the dispute to any measures which
might facilitate an amicable settlement.

5.The Commission shall hear the parties, examine the claims and objections, and make proposals

to the parties with a view to reaching an amicable settlement of the dispute.

6.The Commission shall report within twelve months of its constitution. Its report shall be
deposited with the Secretary-General and transmitted to the parties to the dispute. The report of the
Commission, including any conclusions stated therein regarding the facts or questions of law, shall not
be binding upon the parties and it shall have no other character than that of recommendations submitted

for the consideration of the parties in order to facilitate an amicable settlement of the dispute.
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7.The Secretary-General shall provide the Commission with such assistance and facilities as it
may require. The expenses of the Commission shall be borne by the United Nations.
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AGREEMENT
BETWEEN THE GOYERNMENT OF THE KINGDOM OF BAHRAIN
AND THE GOVERNMENT OF HUNGARY
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Kingdom of Bahrain and the Government of Hungary (hereinafier
individually referred to as “Contracting Party” and together as "Contracting Parties"),

Desiring to intensify economic cooperation to the mutual benefit of both Contracting Parties,

Intending to create and maintain favourable conditions for investments of investors of one
Contracting Party in the territory of the other Contracting Party, and

Seeking to ensure that investments are consistent with the protection of health, safety and the
environment, labour rights, and corporate social responsibility;

Desiring to promote investments that contribute to the sustainable development of the
Contracting Parties:

Aiming to secure an overall balance of rights and obligations between investors and the host
state;

Being conscious that the promotion and reciprocal protection of investments, according to the
present Agreement, stimulates the business environment of the Contracting Parties,

Have agreed as follows:
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Article 1
Definitions

For the purposes of this Agreement:

. The term "investment" means every kind of asset owned or controlled, directly or
indirectly, by an investor of a Contracting Party, that is made in the territory of the other
Contracting Party in accordance with the applicable laws and regulations of the other
Contracting Party, and that has the characteristics of an investment including such
characteristics as a certain duration, the commitment of capital or other resources, the
assumption of risk or the expectation of gain or profit. Forms that an investment may take
include:

an enterprise;
shares, stocks and other forms of equity participation in an enterprise;
c. bonds, debentures, loans and other financial instruments of an enterprise;

d. claims to money or to any performance under contract having an economic value
associated with an investment;

e. rights under contracts, including turnkey, construction, management, production or
revenue-sharing contracts;

f. intellectual property rights, as referred to in the Agreement on Trade-Related
Aspects of Intellectual Property Rights in Annex IC to the Marrakesh Agreement
establishing the World Trade Organisation (“TRIPS Agreement”) and similar
international agreements to which both Contracting Parties are parties, as well as
intellectual and industrial property rights, including copyrights, trademarks, patents,
designs, rights of breeders, technical processes, know-how, (rade secrets,
geographical indications, trade names and goodwill associated with an investment;

g, any right conferred by law or under contract and any licenses and permits pursuant
to law, including the coneessions to search for, extract, cultivate or exploit natural
resources;

h. reinvested returns;

i. any other movable and immovable, tangible or intangible property, as well as any
other rights in rem such as mortgages, liens, pledges and similar rights.

Any alteration of the form in which assets are invested or reinvested shall not affect their
qualification as investments, provided that the form taken by the investment or reinvestment
maintains its compliance with the definition of investment.

2. For greater certainty:

a. “claims to money” does not include claims to money that arise solely from
commercial transactions for the sale of goods or services by a natural person or an
enterprise in the territory of a Contracting Party to a natural person or an enterprise
in the territory of the other Contracting Party, or the extension of eredit in relation to
such transactions; and
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b. an order or judgment entered in a judicial or administrative action or an arbitral
award shall not in itself constitute an investment.

3. The term “enterprise” shall include a branch of an enterprise, which is a branch located in
the territory of either Contracting Parly and carrying out business activities therein. A branch
of an enterprise of a non-Contracting Party, which is located in the territory of either
Contracting Party, shall not be deemed an investment of that Contracting Party.

4. The term "investor” shall mean any natural or legal person of a Contracting Party that has
made an investment in the territory of the other Contracting Party.

a.  The term "natural person” shall mean any individual having the citizenship of either
Contracting Party in accordance with its laws.

b.  The term "legal person” shall mean with respect to either Contracting Party, any legal
entity incorporated or constituted in accordance with its laws, having its central
administration or principal place of business in the territory of a Contracting Party,
that has made an investment in the territory of the other Contracting Party.

5. The term "returns” shall mean any amounts yielded by or derived from an investment or
reinvestment, including profits, dividends, capital gains, royalties, income from debt claims.
revenues from intellectual property rights, retums in kind and other lawful income.

6. The term "territory" shall mean:

a. in the case ol Bahrain, the territory, as well as the maritime areas, seabed, subsoil
and airspace over which the Kingdom of Bahrain exercises, in conformity with
international law, sovereign rights and jurisdiction;

b. in the case of Hungary, the territory over which Hungary exercises, in conformity
with international law, sovereignty, sovereign rights or jurisdiction.

7. The term "freely convertible currency” means a currency that can be freely exchanged
against currencies that are widely traded in international foreign exehange markets and widely
used in international transactions.

Article 2
Treatment of Investors and Investments

I. Each Contracting Party shall accord in its territory to investments and to investors of the
other Contracting Party with respect to their investments fair and equitable treatment and full
protection and security in accordance with paragraphs 2 to 6.

2. A Contracting Party breaches the obligation of fair and equitable treatment referenced in
paragraph | through a measure or a series of measures which constitute:
a.  denial of justice in criminal, civil or administrative proceedings: or

b. fundamental breach of due process, including a fundamental breach of transparency
in judicial and administrative proceedings: or

e
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c. manifest arbitrariness; or

d. targeted discrimination on manifestly wrongful grounds, such as gender, race or
religious belief; or

e. harassment, coercion, abuse of power or similar bad faith conduct.

3. When determining a breach of paragraph 2 of this Article, a tribunal may take into account
whether a Contracting Party made a specific representation to an investor to induce an
investment, that created a legitimate expectation, upon which the investor relied in deciding to
make or maintain the investment, but that the Contracting Party subsequently frustrated.

4, For greater certainty, “full protection and security” refers to the Conltracting Party’s
obligations to ensure the physical security of investors and investments.

5. For greater certainty, breach of another provision of this Agreement or of any other
international agreement does not establish a breach of this Article.

6. The fact that a measure breaches domestic law does not, in and of itself, establish a breach
of this Article; a Tribunal must consider whether a Contracting Party has acted inconsistently
with the obligations in paragraph 2.

Article 3
Investment and Regulatory Measures

1. The Contracting Parties reaffirm their right to regulate within their respective territories
to achieve legitimate policy objectives, such as the protection of public health, social services,
public education, safety, environment including climate change, public morals, social or
consumer protection, privacy and data protection, or promotion and protection of cultural
diversity. :

2, For greater certainty, the provisions of this Agreement shall not be interpreted as a
commitment from a Contracting Party that it will not change the legal and regulatory
framework, including in a manner that may negatively affect the operation of investments or
the investor’s expectations of profits.

3. For greater certainty and subject to paragraph 4 of this Article, a Contracling Party’s
decision not to issue, renew or maintain a subsicdy

a. in the absence of any specific commitment under law or conlract Lo issue, renew or
maintain that subsidy: or

b. in accordance with terms or conditions atlached o the issuance, renewal or
maintenance of the subsidy.

shall not constitute a breach of the provisions of this Agreement.

4, For greater certainty, nothing in this Agreement shall be construed as preventing a
Contracting Party from discontinuing the granting of a subsidy or requesting its reimbursement,
where such action has been ordered by the competent authorities. or as requiring that
Contracting Party to compensate the investor therefor.
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Article 4
National and Most-Favoured-Nation Treatment

L. Each Contracting Party shall in its territory accord to investors of the other Contracting
Party and their investments treatment no less favourable than that it accords, in like situations
to its own investors and their investments with respect to the conduct, operation, management,
maintenance, use, enjoyment and sale or disposal of their investments in its territory.

Z. Each Contracting Party shall in its territory accord to investors of the other Contracting
Party and their investments treatment no less favourable than that it accords, in like situations,
to investors of a third country and to their investments with respect to the operation, conduct,
management, maintenance, use, enjoyment and sale or disposal of their investments in its
territory. g

3 For greater certainty, the “treatment’ referred to in paragraph 2 does not include
procedures for the resolution of investment disputes between investors and states provided for
in other international agreements.

4, For greater certainty, substantive obligations in other international agreements
concluded by a Contracting Party with a third country do not in themselves constitute
“treatment”, and thus cannot give rise to a breach of this Article, absent measures adopted or
maintained by a Contracting Party pursuant to those obligations.

3. The National Treatment and Most-Favoured-Nation Treatment provisions of this
Agreement shall not apply to advantages accorded by a Contracting Party pursuant to its
obligations as a member ol a customs, economic, or monetary union, a common markel or a
free trade area.

0. The Contracting Parties understand the obligations of'a Contracting Party as a member
of a customs, economic, or monetary union, a common market or a free trade area to include
obligations arising out of an international agreement concluded by or reciprocily arrangement
of that customs, economic, or monetary union, common market or free trade area.

7. The provisions of this Article shall not be construed so as lo oblige a Contracting Party
to extend to the investors of the other Contracting Party, or to the investments or returns of
investments of such investors the benefit of any treatment, preference or privilege, which may
be extended by the former Contracting Party by virtue of?

a. any forms of multilateral agreements on investments to which either of the
Contracting Parties is or may become a party;

b. any intemational agreement or arrangement for the avoidance of double taxation or
other international agreement relating wholly or mainly to taxation.




w3 N
Y
Z

2025 foul 24 ol - 3807 sasll

Article 5
Compensation for Losses

1. Investors of a Contracting Party whose investments suffer losses owing (o war or other
armed conflict, revolution, a state of national emergency, revolt, insurrection or riot in the
territory of the other Contracting Party shall be accorded by that Contracting Party, with respect
to restitution, indemnification, compensation or other form of settlement, treatment no less
favourable than that accorded by that Contracting Party to its own investors or to the investors
of any non-Contracting Party. whichever is more favourable to the investor.

2. Without prejudice to paragraph 1 of this Article, investors of a Contracting Party who,
in any of the situations referred to in that paragraph, suffer losses in the territory of the other
Contracting Party shall be accorded prompt. adequate and effective restitution or compensation
by the other Contracting Party, if these losses result from:

a. requisitioning of their investment or a part thereof by the latter’s armed forces or
authorities; or

b. destruction of their investment or a part thereof by the latter’s armed forces or
authorities, which was not required by the necessity of the situation.

3. The amount of such compensation shall be determined in accordance with the
provisions of paragraph 2 of Article 6 of this Agreement, from the date of requisitioning or
destruction until the date of actual payment.

Article 6
Expropriation

1. Neither Contracting Party shall nationalise or expropriate an investment either directly
or indirectly through measures having an effect equivalent to nationalisation or expropriation
(hereinafier referred to as “expropriation”) except:

a. fora public purpose;
b. under due process of law:
c. in anon-discriminatory manner; and

d. against payment of prompt, adequate and eftective compensation.

2 The compensation referred to in paragraph | of this Article shall amount to the fair
market value of the investment expropriated at the time immediately before the expropriation
or impending expropriation became publicly known in such a way as to affect the value of the
investment or when the expropriation took place. whichever is earlier (hereinafier referred to
as the “valuation date™). Valuation criteria shall be based on internationally recognised
principles and norms to determine fair market value. Such fair market value shall at the request
of the investor be expressed in a freely convertible curreney on the basis of the market rate of
exchange existing for that currency on the valuation date,

6
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% The compensation shall include a daily rate of compensation at a commercially
reasonable rate from the date of expropriation to the date of actual payment and shall be made
without delay. be effectively realizable and be freely transferable in a freely convertible
currency.

4. The investor affected shall have a right, under the law of the expropriating Contracting
Party, to prompt review of its ¢laim and of the valuation of its investment, by a judicial or other
independent authority of that Contracting Party, in accordance with the principles set out in
this Article.

Ln

Expropriation may be either direct or indirect:

a. direct expropriation occurs when an investment is nationalised or otherwise directly
expropriated through formal transfer of title or outright seizure.

b. indirect expropriation results from a measure or series of measures of'a Contracting
Party having an equivalent effect to direct expropriation, in that it substantially deprives
the investor of the fundamental attributes of property in its investment, including the
right to use, enjoy and dispose of its investment, withoul formal transfer of title or
outright seizure.

6. The determination of whether a measure or series of measures by a Contracting Party,
in a given specific situation, constitutes an indirect expropriation requires a case-by-case, fact-
based inguiry that considers, among other factors:

a. the economic impact of the measure or series ol measures, although the sole fact that a
measure or series of a measure of a Contracting Party has an adverse effect on the
economic value of an investment does not establish that an indirect expropriation has
occurred,

h. the duration of the measure or series of measures by a Contracting Party,

c. the character of the measure or series of measures, notably their object and content.

7. For greater certainty, except in the circumstance when the impact of a measure or series
of measures is so severe in light of its purpose that it appears manifestly excessive, non-
discriminatory measures by a Contracting Party that are designed and applied to protect
legitimate policy objectives, such as the protection of public health, social services, public
cducation, safety, environment including climate change, public morals, social or consumer
protection. privacy and data protection, or the promotion and protection of cultural diversity do
not constitute indirect expropriations.

8. This Article does not apply to the issuance of compulsory licenses granted in relation
to intellectual property rights, to the extent that such issuance is consistent with the Agreement
on Trade-Related Aspects of Intellectual Property Rights in Annex 1C to the TRIPS
Agreement.
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Article 7
Transfers

3 The Contracting Parties shall permit all transfers related to investments covered by this
Agreement. The transfers shall be made in a freely convertible currency at the market rate of
exchange prevailing on the date of transfer without any restriction and undue delay. Such
transfers shall include in particular, though not exclusively:

a. contributions to capital to maintain, develop or increase the investment;

b. profits, dividends, capital gains, income from debt-claims, royalty payments,
management fees, technical assistance and other fees or returns derived from the
investment;

¢. proceeds from the sale of all or any part of the investment or from the partial or
complete liquidation of the investment;

d. payments made under a contract entered into by the investor, or its investment,
including payments made pursuant to a loan agreement;

e. carnings and other remuneration of personnel engaged [rom abroad and working in
connection with an investment;

f.  payments made pursuant to Articles 3 and 6 of this Agreement:

g. payments of damages pursuant to an award issued by a tribunal under Article 12 of
this Agreement.

P Neither Contracting Party may require its investors to transfer, or penalise its investors
for failing to transfer, the income, earnings, profits or other amounts derived from, or
attributable to, their covered investments in the territory of the other Contracting Party,

K} Nothing in this Article shall be construed to prevent a Contracting Party from applying
in an equitable and non-discriminatory manner and not in a way that would constitute a
disguised restriction on trade and investment, its laws and regulations relating to:

a. bankruptey, insolvency, bank recovery and resolution, or the protection of the rights
of creditors;

b. issuing, trading, or dealing in financial instruments:

c. financial reporting or record keeping of transfers where necessary to assist law
enforcement or financial regulatory authorities;

d.  criminal or penal olTenses, deceptive or fraudulent practices;

e. ensuring compliance with orders or judsments in judicial or administrative
proceedings: and

social security, public retirement or compulsory savings schemes.

4, For the purpose of this Agreement, exchange rates shall be the rate published (in
accordance with the laws and regulations of the Contracting Party. which has admitted the
investment) by the financial institution effecting the transfer unless otherwise agreed. Should
such rate not exist, the ofticial rate has to be applied unless otherwise agreed.
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Article 8
Subrogation

L Il a Contracting Party or its designated agency makes a payment to its own investors
under a guarantee or insurance it has accorded in respect of an investment in the territory of the
other Contracting Party, the latter Contracting Party shall recognise:

a. the assignment, whether under the law or pursuant to a legal transaction in that
country, of any right or claim by the investor to the former Contracting Party o its
designated agency, as well as,

b. that the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claims of that investor and shall
assume the obligations related to the investment.

2. Such rights may be exercised by the Contracting Party or an agency thereof, or by the
investor if the Contracting Party or an agency thereof so authorises. The investor may not
pursue these rights to the extent of the subrogation.

3 The subrogated rights or claims shall not exceed the original rights or claims of the
investor.

Article 9
Corporate Social Responsibility

L. The Contracting Parties recognise the important contribution of Corporate Social
Responsibility to strengthening the positive role of investment in sustainable growth, and in
this way contributing to the objectives of this Agreement.

2, The Contracting Parties shall encourage the uptake of responsible business conduct by
companies and investors in line with internationally recognised principles and guidelines of
Corporate Social Responsibility.

512 The Contracting Parties shall endeavour to exchange information, as appropriate,
regarding cooperation on promoting responsible business practices.

Article 10
Investment and Environment

I The Contracting Parties recognise the right of each Contracting Party to determine its
sustainable development policies and priorities, to establish its own standards of environmental
protection, and to accordingly adopt or modify its environmental laws and policies, consistently
with its national priorities and internationally recognised standards. and agreements on
environmenial protection. Such levels, laws and policies shall be consistent with each Party’s
commitments o internationally recognised standards and agreements on environmental
protection.
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2. The Contracting Parties shall not weaken or reduce the levels of protection afforded in
their domestic environmental laws in order to encourage investment. A Contracting Party shall
not waive or otherwise derogate from, or offer to waive or derogate from, such laws in a manner
that weakens or reduces the protection afforded in these laws as an encouragement for an
investment in its territory.

3. The Contracting Parties shall:

a. effectively implement the United Nations Framework Convention on Climate
Change and the Paris Agreement adopted thereunder;

b. promote investment of relevance for climate change mitigation and adaptation;
including but not limited to investment concerning climate friendly goods and
services, such as renewable energy, low-carbon technologies and energy efficient
products and services, and by adopting policy frameworks conducive to deployment
of climate-friendly technologies; and

L

cooperate with each other on investment-related aspects of climate change policies
and measures bilaterally and in interational fora, to the extent possible.

while recognising the importance of enhancing the contribution of investment to climate
change mitigation and adaptation.

Article 11
Investment and Labour

I The Contracting Parties recognise the right of each Conlracting Party to determine its
sustainable development policies and priorities, to establish its own labour standards, and to
adopt or modify its labour laws and policies. Such levels, laws and policies shall be consistent
with each Party’s commitments to intermationally recognised labour standards and agreements.

2. The Contracling Parties shall not weaken or reduce the levels of protection afforded in
their domestic labour legislation in order to encourage investment,

3. A Contracting Party shall not waive or otherwise derogate from, or offer to waive or derogate
from, such legislation in a manner thal weakens or reduces the protection afforded in this
legislation as an encouragement for an investment in its territory.

4, Each Contracting Party is committed to effectively implement the conventions it has
ratified in the field of labour protection.
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Article 12
Settlement of Investment Disputes between a Contracting
Party and an Investor of the other Contracting Party

L. Any dispute which may arise under this agreement between an investor of one
Contracting Party and the other Contracting Parly in connection with an investment in the
territory of that other Contracting Party shall, if possible be settled amicably and be subject to
negotiations between the parties in dispute.

2 The negotiations start on the date when the disputing investor of one Contracting Party
requests negotiations in written notification from the other Contracting Party. In order to
facilitate the amicable settlement of the dispute the written notice shall specify the issues, the
factual basis of the dispute, the observations of the disputing investor (including any supporting
documents) and their presumed legal basis. Unless otherwise agreed, at least one consultation
shall be held within 90 days from the date on which the disputing investor of one Contracting
Party has requested negotiations from the other Contracting Party in written notification.

% If any dispute between an investor of one Contracting Party and the other Contracting
Party cannot be thus settled within a period of six months following the date on which such
negoliations were requested in written notification, the investor shall be entitled to submit a
claim:

a. to the competent court of the Contracting Party in the territory of which the
investment has been made; or

b. to the International Centre for Settlement of Investment Disputes (ICSID) pursuant
to the applicable provisions of the Convention on the Settlement of Investment
Disputes between States and Nationals of other States opened for signature at
Washington D.C. on 18 March 1963, in the event that both Contracting Parties are
parties to this convention; or

¢.  without prejudice to paragraph 1 of Article 15 ol this Agreement, to anad hoc arbitral
tribunal established under the Arbitration Rules of the United Nations Commission
on International Trade Law (UNCITRALY). The parties to the dispule may agree in
writing to deviate [rom these arbitration Rules; or

d., under the Rules Governing the Additional Facility for the Administration of
Proceedings by the Secretarial of the International Centre for Settlement of
Investment Disputes (“Additional Facility Rules of ICSID”), provided that either the
disputing Contracting Party or the Contracting Party of the investor, but not both, is
aparty to the Convention on the Settlement of Investment Disputes between Stales
and Nationals of other States, opened for signature at Washington D. €. on March 18,
1963; or

e. Lo any other form of dispute settlement agreed upon by the parties to the dispute.
4 Once a claim has been submitted to one of the tribunals mentioned in sub-paragraphs

(a) to (e) of paragraph 3 of this Article the investor shall have no recourse to the other dispute
settlement fora listed in sub-paragraphs (a) to (e) of paragraph 3 ol this Article.
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5. IF any dispute between an investor of one Contracting Party and the other Contracting
Party cannot be thus settled within a period of six months following the date on which such
negotiations were requested in written notification as mentioned in paragraph 2 of this Article,
and the disputing investor intends to submit a claim to one of the fora listed under sub-
paragraphs (a) to (e) of paragraph 3 of this Article, the disputing investor shall at the very latest
simultaneously to submitting a claim to one of the tribunals, notify the other Contracting Party
in a wrilten notice of its intention.

6. An investor may submit a claim as referred to in paragraph | and 2 of this Article to
arbitration in accordance with paragraph 3 of this Article only if not more than three years have
elapsed from the date on which the investor first acquired, or should have first acquired,
knowledge of the alleged breach and knowledge that the investor has incurred loss or damage.
Neither a continuing breach nor the occurrence of substantially the same or related acts or
omissions may renew or interrupt the period set out under this paragraph.

7. When rendering its decision, the tribunal shall apply this Agreement as interpreted in
accordance with customary international law relating to the interpretation of treaties, and other
rules of international law applicable between the Contracting Parties, as well as the general
principals of public international law. For greater certainty, the domestic law of the Contracting
Parties shall not constitute part of the applicable law. In case of Hungary the term “domestic
law™ comprises the law of the European Union.

8. The tribunal referred to in sub-paragraphs (a) to (e} of paragraph 3 of this Article shall
not have competence to determine the legality of a measure, alleged to constitute a breach of
this Agreement, under the domestic law of a Contracting Party, For greater cerfainly, in
determining the consistency of a measure with this Agreement, the tribunal may consider. as
appropriate, the domestic law of'a Contracting Party as a matter of fact. In doing so, the tribunal
shall follow the prevailing interpretation given to the domestic law by the courts or authorities
of that Contracting Party and any meaning given to domestic law by the tribunal shall not be
binding upon the courts or the authorities of that Contracting Party.

9, The respondent may, no later than forty-five (43) days afier the creation of the tribunal,
or forty-five (45) days after it became aware of the facts on which the objection is based, file
an objection that a claim is manifestly without legal merit. The respondent shall specily as
precisely as possible the basis for the objection. The tribunal, after giving the parties to the
dispute an opportunity to present their observations on the objection, shall, at its first session
or promptly thereafier, issue a decision or award on the objection, stating the grounds thereof,
In the event that the objection is received after the first session of the tribunal, the tribunal shall
issue such decision as soon as possible, and no later than one hundred twenty (120) days after
the ohjection was filed. When deciding such an objection, the tribunal shall assume the alleged
facts to be true, and may also consider any relevant facts not in dispute. The decision of the
tribunal shall be without prejudice to the right of a party to object, pursuant to paragraph 10 of
this Article or in the course ol the proceeding, to the legal merits of a claim and without
prejudice to the tribunal’s authority to address other objections as a preliminary question. On
receipt of an objection under this paragraph, and unless it considers the objection manifestly
unfounded, the tribunal shall suspend any proceedings on the merits, establish a schedule for
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considering the objection consistent with any schedule it has established for considering any
other preliminary question, and issue a decision on the objection, stating the grounds thereof.

10, Without prejudice to the tribunal’s authority to address other objections as a preliminary
question or to the right of a respondent to raise any such objections at any appropriate time, the
tribunal shall address and decide as a preliminary question any objection by the respondent
that, as a matter of law, a claim, or any part thereof, is not a claim for which an award in favour
of the investor may be made. When deciding such an objection, the tribunal shall assume the
alleged facts to be true, and may also consider any relevant facts not in dispute. Such an
objection shall be submitted to the tribunal as carly as possible, and in any event not later than
the expiration of the time limit fixed for the filing of the counter-memorial or statement of
defence, unless the facts on which the objection is based are unknown to the party at that time.
On receipt of an objection under this paragraph, and unless it considers the objection manifestly
unfounded, the tribunal shall suspend any proceedings on the merits, establish a schedule for
considering the objection consistent with any schedule it has established for considering any
other preliminary question, and issue a decision on the objection, stating the grounds thereof.

11.  The award shall be final and binding on the parties to the dispute and shall be executed
in accordance with the law of the Contracting Party in the territory of which the investment has
been made and the award is relied upon, by the date indicated in the award.

12. Upon entry into force between the Contracting Parties of an international agreement
providing for the establishment of a permanent multilateral investment court, which may
include an appellate mechanism for the resolution of investment disputes, the relevant parts of
this Agreement, which deal with disputes shall cease to apply.

13. The award shall be executed in accordance with the applicable laws and regulations, as well
as relevant international law including the ICSID Convention and the New York Convention,
concerning the execution of award in force in the country where such execution is sought.

14. Nothing in paragraph 13 shall be construed as derogating from the law in force in any
Contracting Party relating to state immunity.

15. The provisions of Articles 9, 10 and 11 shall not be subject to dispute settlement under this
Article.

Article 13
Impartiality and Independence of Arbitrators

1. Arbitrators shall be independent of and not be affiliated with or take instructions from
a disputing party or any government with regard to trade and investment matters. Arbilrators
shall not take instructions from any organisation, government or disputing party with regard
matters related to the dispute. They shall not participate in the consideration of any disputes
that would create a direct or indirect conflict of interest. In addition. upon appointment and for
the duration of the proceedings, they shall refrain from acting as counsel or as party-appointed
expert or witness in any pending or new investment protection dispute under this or any other

tad
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international agreement. Arbitrators shall comply with the Code of Conduct as set out in Annex
[ 1o this Agreement (“Code of Conduct”) in disputes arising out of Article 12 of this Agreement.

2. If a disputing party considers that an arbitrator does not meet the requirements set out
in paragraph 1 of this Article or in the Annex I Code of Conduct, it may invite the Secretary
General of the ICSID to issue a decision on the challenge to disqualify such arbitrator. Any
notice of a challenge shall be submitted to the Secretary General of the ICSID within 15 days
after the constitution of the tribunal was communicated to the disputing party, or within 13
days of the date on which the relevant facts came to the knowledge of the disputing party that
proposed the challenge, if the relevant facts could not have reasonably been known at the time
of the appointment of the challenged arbitrator.

3. The notice of challenge shall state the grounds on which the challenge is based. Any
arbitrator may be challenged in any event before the proceeding is declared closed, if
circumstances exist that give rise to justifiable doubts as to the arbitrator’s impartiality or
independence on the basis of the Annex 1 Code of Conduct. The challenge shall be notified to
all other parties, to the arbitrator who is challenged and to the other arbitrators,

4. When an arbitrator has been challenged by a disputing party, all disputing parties may
agree to the challenge. The arbitrator may also, after the challenge, withdraw from his or her
office. In neither case does this imply acceptance of the validity of the grounds for the
challenge. The other disputing parties and the challenged arbitrator shall file their statement
presenting their position and supporting documents within 15 days afier the notice of the
challenge.

3. If the other disputing parties have not expressed their consent to the challenge or the
challenged arbitrator fails to resign within 13 days {rom the date of the notice of the challenge,
the disputing party initiating the challenge may request the Secretary General of the ICSID to
issue a founded decision on the challenge.

6. The Secretary General of the ICSID shall issue the decision within thirty (30) days alter
receiving submissions from the disputing parties and the challenged arbitrator. If the Secretary
General of the [CSID admits the challenge, a new arbitrator shall be appointed.

7 The proceeding shall be suspended upon the filing of the notice ol the challenge until a
decision on the challenge has been made. except to the extent that the disputing parties agree
to continue the proceeding.
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Article 14
Settlement of Disputes between the Contracting Parties

l. Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement shall, if possible, be settled through consultation or negotiation.

Z If the dispute cannot be thus settled within six months, it shall upon the request of either
Contracting Party. be submitted to an Arbitral Tribunal of three members, in accordance with
the provisions of this Article.

3 The Arbitral Tribunal shall be constituted for each individual case in the following way.
Within two months from the date of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the Tribunal. These two members shall then select a national
of a third State who shall be appointed the Chairman of the Tribunal (hereinafter referred to as
the "Chairman"). The Chairman shall be appointed within three months from the date of
appointment of the other two members.

4. If within the periods specified in paragraph 3 of this Article the necessary appointments
have not been made, a request may be made to the President of the International Court of Justice
to make the appointments. Ifthe President happens to be a national of either Conltracting Party,
orif the President is otherwise prevented from discharging the said function, the Vice-President
shall be invited to make the appointments, I the Vice-President also happens to be a national
of either Contracting Party or is prevented from discharging the said function, the member of
the International Court of Justice next in seniority who is not a national of either Contracting
Party shall be invited to make the appointments.

3. The Arbitral Tribunal shall reach its decision by a majority of votes.

0. The Tribunal shall issue its decision on the basis ol the provisions of this Agreement,
as well as of the universally accepted principles of international law.

7. Subject to other provisions made by the Contracting Parties. the Tribunal shall
determine its procedure.

8. Each Contracting Party shall bear the cost of its own arbitrator and its representation in
the arbitral proceedings; the cost of the Chair and the remaining costs shall be borne in equal
parts by both Contracting Parties. The Arbitral Tribunal may make a different regulation
concerning the costs.

9. The decisions of the Tribunal are final and binding for each Contracting Parties.

i
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Article 15
Transparency

1. The “UNCITRAL Rules on Transparency in Treaty-based Investor-State Arbitration™ |
as adopted by the United Nations Commission on International Trade Law on 10 July 2013 |
shall apply to international arbitration proceedings initiated pursuant to Article 12 of this
Agreement. Nothing in this Article requires a Contracting Party to make available to the public
or otherwise disclose during or after the proceedings, including the hearing, confidential or
protected information within the meaning of paragraph (2) of Atticle 7 of UNCITRAL Rules
on Transparency in Treaty-based Investor-State Arbitration, or information the disclosure of
which is protected under its domestic law. or which it considers to be contrary to its essential
security interests.

2, With respect to regulations of general application adopted at central government level
respecting any matter covered by this Agreement, the Contracting Parties shall publish the
regulation in accordance with the relevant procedures of the Contracting Parties.

& Upon the specific request of a Contracting Party consultations might be held on issues
of best transparency practices.

4. Subject to paragraph | of this Article, nothing in this Agreement or the applicable
arbitration rules shall prevent the exchange of information between the European Union and
Hungary. or vice versa, which relales to international arbitration proceedings initiated pursuant
10 this Article 12.

Article 16
Application of Other Rules and Special Commitments

Nothing in this Agreement shall be taken to limit the rights of investors of the Contracting
Parties from benefiting from any more favourable treatment that may be provided for in any
existing or future bilateral or multilateral agreement to which they are both parties.

Article 17
Applicability of this Agreement

1. This Agreement shall apply to invesiments made in the territory of one of the
Contracting Parties in accordance with its laws and regulations by investors of the other
Contracting Party prior to as well as after the entry into force of this Agreement. but shall not
apply to any dispute or claim concerning an investment which arose, or which was settled
before the entry into force of this Agreement.

% For greater certainty, this Agreement provides only post-establishment protection and |
does not cover the pre-establishment phase or matters of market access.
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Article 18
Consultations

Upon request by either Contracting Party. the other Contracting Party shall agree to
consultations on the interpretation or application of this Agreement. Upon request by either
Contracting Party, information shall be exchanged on the impact that the laws, regulations,
decisions, administrative practices or procedures, or policies of the other Contracting Party may
have on investments covered by this Agreement.

Article 19
Exceptions

1. Nothing in this Agreement shall prevent a Contracting Party from adopting or
maintaining measures for prudential reasons, such as:

a.  the protection of investors, depositors, policy-holders or persons to whom a fiduciary
duty is owed by a financial service supplier:
b. ensuring the integrity and stability of a Contracting Party's financial system.
Where such measures do not conform with the provisions of this Agreement, they shall not be

used as a means of avoiding the Contracting Party’s commitments or obligations under the
Agreement.

2. Nothing in this Agreement shall be construed as requiring a party to disclose
information relating to the affairs and accounts of individual customers or any confidential or
proprietary information in the possession of public entities,

s

3 Where a Contracting Party experiences serious balance of payments or external
financial difficulties, or threat thereof. it may adopt or maintain restrictive measures with regard
to transfers. Such measures shall: '

a.  be consistent with other international obligations ol the Contracting Party, and with
the Articles of Agreement of the International Monetary Fund;

b. not exceed those necessary to deal with the difficulties addressed under this
paragraph;

c. be temporary and phased out progressively:

d. avoid unnecessary damage to the commercial, economic and financial interests of the
other Contracting Parly:

¢, be non-discriminatory compared to third countries in like situations.
A Contracting Party maintaining or having adopted measures referred to in this paragraph shall
promptly notify them to the other Contracting Party.
4, Nothing in this Agreement shall be construed:

a.  asrequiring a Contracting Party to provide any information the disclosure of which it
considers contrary 1o its essential security interests:
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—

b. to prevent any Contracting Party from taking any actions that it considers necessary
[or the protection of its essential security interests

(i) relating to the production of or traffic in arms, ammunition and implements of
war and to such traffic and transactions in other goods, materials, services and
technology, and to economic activities, carried out directly or indirectly for the
purpose of supplying a military establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to fissionable and fusionable materials or the materials from which
they are derived; or

c. to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
security.

3. A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is a legal person and to investments of that investor, if investors of a
third state own or control the first mentioned investor or the investments and:

a. the investor has no substantial business activities in the territory of the Contracting
Party under whose law it is constituted, or

b. the denying Contracting Party adopts or maintains measures related o the
maintenance of international peace and security, including the protection of human
rights with respect to the third state that prohibit transactions with such investor and
its investments or that would be violated or circumvented il the benefits of the
Agreement were accorded to the investments of investors.

6. Dispute settlement aécording to Article 12 of this Agreement shall not be considered as
treatment, preference or privilege.

T Subject to the requirement that such measures are not applied in a manner that would
constitute arbitrary or unjustifiable discrimination between investments or between investors.
paragraphs | and 2 of Article 4 and Article 7 of this Agreement shall not be construed to prevent
a Contracting Party from adopting or enforcing measures necessary:

a. to protect public security or public morals or to maintain public order;'
b. to protect human, animal or plant life or health;?

¢. 1o ensure compliance with laws or regulations which are not inconsistent with the
provisions of this Agreement including those relating to:
(i) the prevention of deceptive and fraudulent practices or to deal with the effects
of a default on contracts;

U'The public security and public order exceptions may be invoked only where a genuine and sulficienty serious
threat is posed w one of the fundamental interests of society,

? The Contracting Partics understand that the measures referred o in subparagraph (b} include enyvironmental
measures necessany o protect human, animal or plant lite or health,

18
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(ii) the protection of the privacy of individuals in relation to the processing and
dissemination of personal data and the protection of confidentiality of individual
records and accounts;

(iii) safety.

Article 20
Regional Economic Integration Organisation Rights and Obligations

Nothing in this Agreement shall prevent a Contracting Party [rom exercising its rights and
fulfilling its obligations deriving from their membership in any existing or future economic
integration agreement, such as free trade area, customs union, common market economic and
monetary union, e.g. the European Union and the Co-operation Council for the Arab States of
the Gulf (*GCC”), or as to oblige a Contracting Partly to extend to the inveslors of the other
Contracting Party and to their investments, the benefits of any treatment, preference or
privilege by virtue of its membership or participation in such economic integration agreement.

Article 21
Service of documents

L. Notices and other documents relating to Articles 12 and 14 of this Agreement shall be
served on a Contracting Party by delivery to:

a. with respect to the Kingdom of Bahrain: The Ministry of Foreign Affairs, P.O. Box
547, Manama, Kingdom of Bahrain; and

b. with respect to Hungary: The Ministry of Foreign Affairs and Trade, P.O. Box 1523
[ Budapest, PL. 28., Hungary.

2, Each Contracting Party shall make publicly available any changes to the name and
address of the authorities referred to in paragraph | of this Article.

Article 22
Final Provisions, Entry into Force, Duration, Termination and Amendments

L. The Contracting Parties shall notify each other through diplomatic channels that their
internal procedure requirements for the entry into force of this Agreement have been complied
with. This Agrcement shall enter into force sixty (60) days after the receipt of the last
notification.

2 This Agreement shall remain in force for a period of ten years and afterwards shall
continue to be in force unless, either Contracting Party notifies in writing the other Contracting
Party of its intention Lo terminate this Agreement. The notice of termination shall become




DB 182

2025 foul 24 ol - 3807 sasll

effective one year after it has been received by the other Contracting Party but not earlier than
the expiry of the initial period ol ten years.

3. In respect of investments made prior to the termination of this Agreement, the
provisions of this Agreement shall continue to be effective for a period of ten years from the
date of termination.

4. This Agreement may be amended by written agreement between the Contracting
Parties. Any amendment shall be integral part of the Agreement and enter into foree under the
same procedure required for entering into force of the present Agreement.

20
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IN WITNESS WHEREOF, the undersigned duly authorized have signed this Agreement.
DONEL in duplicate at Manama, this 4th day of September 2024, in the Arabic, Hungarian

and English languages, all texts being equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
KINGDOM OF BAHRAIN HUNGARY

gLL%w
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Annex 1

CODE OF CONDUCT FOR MEMBERS OF TRIBUNALS APPOINTED UNDER
THE AGREEMENT
BETWEEN THE GOVERNMENT OF THE KINGDOM OF BAHRAIN AND
THE GOVERNMENT OF HUNGARY
FOR THE PROMOTION AND RECIPROCAL PROTECTION OF INVESTMENTS

Article 1
Definitions
For the purpose of this Code of Conduct, the following definitions apply:

—  “member” means a person who has been appointed lo serve as a member of a tribunal
established pursuant to the applicable provisions of paragraph 3 of Article 12 of this
Agreement between the Government of the Kingdom of Bahrain and the
Government of Hungary for the promotion and reciprocal protection of investments
(the “Agreement™);

—  “assistant” means a person who, under the terms ofappointment of a member, assists
the member, conducts research, or supports him or her in his or her duties:

-~ “candidate’ means a person who is under consideration for appointment as member.

Article 2
Governing principles
Any candidate or member shall avoid impropriety and the appearance of impropriety, and shall
observe high standards of conduct so that the integrity and impartiality of the dispute settlement
proceeding is preserved,

Article 3

Disclosure Obligations
1. Prior to confirmation of their appointment as members under paragraph 3 of Article 12
of this Agreement, candidates shall disclase to the disputing parties any past or present interest,
relationship or matter that is likely to affect their independence or impartiality. or that might
reasonably be seen as creating a direct or indirect conflict of interest. or that creates or might
reasonably be seen as creating an appearance of impropriely or bias. To this end. candidates
shall make all reasonable efforts to become aware of any such interests. relationships or
matters. The disclosure of past interests, relationships or matters shall cover at least the last
five years prior to a candidate becoming aware that he or she is under consideration for
appointment as member in a dispute under this Agreement.

2. Following their appointment, members shall at all times continue to make all reasonable
elforts to become aware of any interests, relationships or matters referred to in Article 3
paragraph 1 of this Code of Conduct. Members shall at all times disclose such interests,
relationships or matters throughout the performance of their duties by informing the disputing
parties and the Contracting Parties. They shall also communicate matters concerning actual or
potential violations ofthis Code of Conduct to the disputing parties and the Contracting Parties.
b ]

2

1
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Article 4
Independence, impartiality and other obligations of members
L. In addition to the obligations established pursuant to Articles 2 and 3 of this Code of
Conduet, members shall:

set acquainted with this Code of Conduct;

b. be and appear to be, independent and impartial. and aveid any direct or indirect
conflicts of interest;

c. not take instructions from any organisation or government with regard to matters
before the tribunal for which they are appointed:;

d. avoid creating an appearance of bias and not be influenced by self-interest, outside
pressure, political considerations, public clamour, loyalty to a Contracting Parly,
disputing party or any other person involved or participating in the proceeding, fear
of eriticism or financial, business, prolessional, family or social relationships or
responsibilities;

€. nol, directly or indirectly, incur any obligation, or accept any benefit, enter into any
relationship, or acquire any financial interest that would in any way intertere, or
appear to interfere, with the proper performance of their duties, or that is likely to
affect their impartiality;

f.  not use their position as a member to advance any personal or private interests and
avoid aclions that may create the impression that others are in a special position to
influence them;

g, perform their duties thoroughly and expeditiously throughout the course of the
proceeding, and with fairness and diligence;

h. avoid engaging in ex pente contacts concerning the proceeding;

i.  consider only those issues raised in the proceeding and which are necessary for a
decision or award and not delegate this duty to any other person.

2, Members shall take all appropriate steps to ensure that their assistants are aware of, and
comply with, Articles 2 and 3, Article 4 paragraph 1 and Articles 5 and 6 of this Code of
Conduct niutentis pinitancdis.

Article 3
Obligations of former members
1. Former members shall avoid actions that may create the appearance that they were
biased in carrying out their duties or derived advantage from the decisions or awards of the
tribunal.

2, Former members shall undertake that for a period of three years afier the end of their
duties in relation to a dispute settlement proceeding under this Agreement they shall not:

a.  become involved in any manner whatsoever in investment disputes directly and
clearly connected with disputes, including concluded disputes, that they have dealt
with as members ol a tribunal established under this Agreement:
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b. act as party-appointed member, legal counsel or parly-appointed witness or expert
of any of the disputing parties, in relation to investment disputes under this or other
bilateral or multilateral investment treaties.

3. I[ the Secretary General of the ICSID is informed or becomes otherwise aware that a
former member is alleged to have acted inconsistently with the obligations established in
Article 3 paragraph I and 2, or any other part of this Code of Conduct while performing the
duties of member of a tribunal in an investment dispute under this Agreement, it shall examine
the matter, provide the opportunity to the former member to be heard, and after verification,
inform:

a. the professional body or other such institution with which the former member is
affiliated;

b. the Contracting Parties;
c. the disputing parties in the specific dispute:

d. any other relevant international court or tribunal.

4. The Secretary General of the ICSID shall make public its decision to take the actions
referred in paragraphs 3(a) to 3(d) above, together with the reasons thereof.

Article 6
Confidentiality
1. No member or former member shall at any time disclose or use any non-public
information concerning a proceeding or acquired during a proceeding, except for the purposes
of that proceeding, and shall not, in any case, disclose or use any such information to gain
personal advantage or advantage for others or to adversely affect the interest of others,

2. Members shall not disclose an order, decision, or award or parts thereof prior Lo
publication.

3. Members or former members shall not at any time disclose the deliberations of the
tribunal, or any views of other members forming part of the tribunal, except in an order,
decision or award.

Article 7

[xpenses
Each member shall keep a record and render a final account of the time devoted to the procedure
and of the expenses incurred. as well as the time and expenses of their assistants.
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